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Also, a bill (H. R. 18461) to suspend for a period of six
months the act of February 8, 1875, levying a tax upon notes
used for circulation by any person, firm, association (other than
national bank associations), and corporations, State banks, or
State banking associations, and for other purposes; to the Com-
mittee on Banking and Currency.

By Mr. MURDOCK : A bill (H. R. 18462) to grant relief o
persons errongously convicted in the courts of the United
States; to the Committee on the Judiclary.

By Mr. KELLY of Pennsylvania: Resolution (H. Res. 597)
directing the Secretary of State to inform the House of Rep-
resentatives as to arrangements for transmitting relief funds
from American Jews to their suffering relatives and friends in
countries in Europe invelved in war; to the Committee on For-
eign Affairs,

By Mr. DIFENDERFER: Resolution (H. Res. 598) direct-
ing report made by Maj. Eli A. Helmick to the War Department
relative to the purchase of supplies be furnished the House of
Representatives; to the Committee on Military Affairs,

By Mr. PARK: Memorial from the Legislature of the State
of Georgia, urging that Congress devise ways and means by
which the cotton crop may be marketed consistent with national
economy and safety; to the Committee on Ways and Means.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. ANTHONY : A bill (H. R. 18463) granting an increase
of pension to William A. Wallace; to the Committee on Invalid
Pensions.

By Mr. BROUSSARD: A bill (H. I&. 18464) granting a pen-
slon to Joseph Daley; to the Committee on Pensions.

By Mr. BURKE of Wisconsin: A bill (H. R. 18465) granting
a pension to George Moore; to the Committee on Invalid Pen-
slons.

Also, a bill (H, R. 18466) granting an increase of pension to
James W. Harnden; to the Committee on Invalid Pensions.

Also, a bill (H. R. 18467) granting an increase of pension to
George H, Melntyre; to the Commiftee on Invalid Pensions,

Also, a bill (H. R. 18468) for the relief of Guy C. Pierce; to
the Committee on War Claims.

By Mr. BYRNS of Tennessee: A bill (H. R. 18469) for the
relief of the estate of Darling Allen, deceased ; to the Committee
on War Claims.

By Mr. CARY: A bill (H. R. 18470) authorizing the Presi-
dent to reinstate Francis Patrick Regan as a lieutenant in the
United States Army; to the Committee on Military Affairs.

By Mr. DERSHEM: A bill (H. R. 18471) granting an in-
crease of pension to George Houser; to the Committee on In-
valid Pensions.

Also, a bill (H. R, 18472) granting an increase of pension to
William A. Myers; to the Committee on Invalid Pensions.

By Mr. HAMILL: A bill (H. R. 18473) granting a pension to
Mary Davis; to the Committee on Invalid Pensions.

By Mr. HINDS: A bill (H. R. 18474) for the relief of
Willinm J. Blake; to the Committee on Claims,

Also, a bill (H, R. 18475) for the relief of Leonidas H.
‘Sawyer; to the Committee on Claims.

By Mr. KENNEDY of Connecticut: A bill (H. R. 18476)
granting a pension to Patrick Hayes; to the Committee on In-
valid Pensions.

By Mr. MAPES: A bill (H. R. 18477) granting a pension to
Annie C. Blauvelt; to the Committee on Invalid Pensions.

By Mr. TAYLOR of Arkansas: A bill (H. R. 18478) granting
an increase of pension to Mary J. Utter; to the Committee on
Invalid Penslons.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows:

By Mr. BALTZ: Petition of Local Union No. 705, United
Mine Workers of America, of O'Fallon, Ill, relative to increase
in price of necessities by speculation on account of European
war; to the Committee on Interstate and Foreign Commerce.

By Mr. BYRNS of Tennessee: Papers to accompany a bill
for relief of estate of Darling Allen, deceased; to the Com-
mittee on War Claims.

By Mr. CARY: Petition of Women's Home Missionary So-
ciety of Los Angeles and Pomona, Cal., relative to running
railroad tracks in front of Sibley Hospital, Washington, D. C.;
to the Committee on the Distriet of Columbia.

By Mr. DOOLITTLIE: Petition of sundry civil-service em-
ployees of Topeka, Kans., favoring Hamill eivil-service retire-
meunt bill; to the Committee on Reform in the Civil Service,
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By Mr. FESS;: Petition of the Women's Home Missionary
Society of Yellow Springs, Ghio, relative to ruuning railroad
tracks in front of Sibley Hospital, Washington, D. C.; to the
Committee on the District of Columbia.

By Mr. GARNER : Petition of sundry citizens of Texas, favor-
ing settlement of Polar controversy; to the Committee on Naval
Affairs,

By Mr. HELGESEN: Petition of E. B. Stone, of Fargo,
N. Dak., and 10 other citizens of the United States, favoring
settlement of Polar controversy; to the Committee on Naval
Affairs.

By Mr. HOWELL: Petition of the Utah Retail Jewelers'
Association, favoring Owen-Goeke bill; to the Committee on
Interstate and Foreign Commerce.

By Mr. HOXWORTH : Petition of \arious business men of
the cities of Table Grove, Astoria, Vermont, Canton, Smithfield.
Abingdon, and Ipava, all in the State of Illlnois, in support of
House bill 5308, to tax mail-order houses; to the Committee on
Ways and Means.

Also, petition of 8. W. Trafton Post, No. 239, Grand Army of
the Republic, of Illinols, favoring abolishing office of pension
examiner; to the Committee on Pensions.

By Mr. KENNEDY of Rhode Island: Petition of Jane A.
Gilmore, of Pawtucket, R. 1., favoring placing of replicas of
the Hondon statues of Washington at West Point and An-
napolis; to the Committee on the Library.

By Mr, McCLELLAN : Petition of T. Raensh and 23 residents
of Tannersville, N. Y., approving *strict neutrality”; to the
Committee on Foreign Affairs.

By Mr. NOLAN: Resolutions of the Forty-seventh Annual
Encampment of the Department of California and Nevada,
Grand Army of the Republie, protesting against legislation to
change the arrangement of the stars and the addition of the
Confederate bars on the American flag; to the Committee on
the Judiciary.

By Mr. O'LEARY:
I11., favoring settlement of polar confroversy;
on Naval Affairs.

By Mr. SAUNDERS : Petition of sundry citizens of Virginia
favoring investigation of rural credits; to the Committee on
Banking and Currency.

By Mr. TREADWAY : Petition of various German residents
of Holyoke, Mass., favoring absolute neutrality for this country
during European war; to the Committee on Foreign Affairs.

By Mr. WATSON: Petition of sundry citizens of Mecklen-
burg, Brunswick, Surry, Dinwiddie, and Prince Edward Coun-
ties, and Petersburg, all in the State of Virginia, favoring an
investigation of rural credits, ete.; to the Committee on Banking
and Currency.

Petition of sundry citizens of Chicago,
to the Committee

SENATE.
Frmay, August 21, 1914,

The Senate met at 11 o'clock a. m.

Rev, J. L. Kibler, D. D., of the city of Washington, offered the
following prayer:

Our heavenly Father, we thank Thee for all the instrumen-
talities that have been provided for the advancement of Thy
cause. We thank Thee for the church and for all that it has
accomplished for mankind. Grant to sanctify all its agencies
for the consummation of Thy purposes in the earth. The pass-
ing of the head of a great Christian church, whose sympathetic
heart rose to the point of grief for the turmoil of the nations,
has brought a new sorrow to multitudes. We thank Thee for
his charitable heart and for all the good influences that have
gone out from his life. We pray for the divine consolation
upon all those who mourn his departure. We ask it for Christ's
sake. Amen,

The Secretary proceeded to read the Journal of the proceed-
ings of the legislative day of Wednesday, August 19, 1914,
when, on reguest of Mr. Smoor and by unanimous consent,
the further reading was dispensed with and the Journal was
approved.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by J. C. South,
its Chief Clerk, announced that the Speaker of the House had
signed the following enrolled bills and joint resolution, and they
were thereupon signed by the Vice President:

8. 5673. An act to amend an act entitled “An act to protect
the locators in good faith of oil and gas lands who shall have
effected an actual discovery of oil or gas on the public lands
of the United States; or their suceessors in interest,” approved
March 2, 1911;
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8.6315. An act to anthorize the Great Western Land Co., of
Missouri, to construct a bridge across Black River;

H.R.14155. An act to amend an act of Congress approved
March 28, 1900 (vol. 31, Stat. L., p. 52), entitled “An act grant-
ing to the State of Kansas the abandoned Fort Hays Military
Reservation, in said State, for the purpose of establishing an
experiment station of the Kansas State Agricultural College
and a western branch of the State Normal School thereon, and
for a publie park; and

H. J. Res. 246. Joint resolution to authorize the Secretary of
War to grant a revocable license for the use of lands adjoining
the national cemetery near Nashville, Tenn., for public-road
purposes.

MONTANA STATE CELEBRATION.

Mr. WALSH. Mr. President, at this season the people of
Montana are having a celebration the national importance of
which has attracted the attention of the press of the country.
I send to the desk and ask to have read an editorial from one
of the leading papers of New England.

There being no objection, the Secretary read as follows:

Montann is celebrating this week her 25 years of statehood and half
century of existence since in the midst of her gold discoveries and
frontier disorders she was set up as a Territory, The other States of
the Union may well joln in the felicitatlons. Not exactly unique, Indeed
tﬁplc&l of the States that have been carved out of the at region
that was not so long ago rated a vast dese the story of her growth
has every charm of romance of the ru sort which the former
frontier of America developed for the world's entertainment. In the
midst of her t hills and deep canyons, her wealth of mines and her
once arid but mow productive plains, her tumbling rivers and her
climate of extremes, she has been built op into a Commonwealth with
all the vigor of the western kind, writing the pioneership of her habit
into the laws that work out experiments In democracy for mankind's
instruction,

Notbing has been lacking in the development of the Erent State of the
Northwest which picturesqueness could demand. The inrush of the
miners In the period of the war for the Union, the battling with the
elements, the nptumlnﬁ]or the richest velns of metal, the contest with
the Indians that gave her the battle field that will longest be remem-
bered, where Custer led his little troop, the conquering of lands by the
turning of the rivers into irrigation ditches, the encounters of primitive
politics, and the emerging into a small empire, not so small, with all
the equipment of modern progress, well-built towns, university, agrl-
culture by machinery, and mining reduced to a well-ordered in ustry,
all these aid in the occasion for her jubilee,

With hardly one man to a hundred square miles of territory when
§lven its first government In 1864, and grown to only 39,000 popula-

fon in 1880, Montana became a State 10 years later with 143.000,
grew to 376,000 in 1910, and must be approaching the half million,
which in turn is but a mark on the way to the great population she is
capable of maintaining. More than $32,000,000 has been spent on irri-
gation of the million acres that are thus made fertlle. The mining
produets have mounted to over $£50,000,000 in a year. Resources are
still In process of discovery, while the falls of her many streams are
not {et in harness to do their possible work. The population, once
large forelgu is now native in as large a proportion as that of Massa-
chnsetts, an fllituracy has been reduced to less than 5 per cent. of the
people of 10 years and over in age, These are items In the list of
achievements that mark the progress of an Ameriean State from the
roughest of raw material to a greatness none may estimate, (Christian
Science Monitor, Anz. 15, 1914.)

PETITIONS AND MEMORTALS,

Mr, WEEKS presented memorialg of sundry citizens of Cam-
bridge, Mass.,, remonstrating against any advance being made
in the price of flour, which were referred to the Committee on
Agriculture and Forestry.

Mr. CHAMBERLAIN presented petitions of sundry citizens
of Cottage Grove and Halfway, in the State of Oregon, pray-
ing for national prohibition, which were referred to the Com-
mittee on the Judiciary.

Mr. PERKINS presented memorials of sundry citizens of Los
Angeles and Pasadena, in the State of California, remonstrating
against the passage of the Clayton antitrust bill, which were
ordered to lie on the table,

Mr. THORNTON presented petitions of sundry citizens of
Kentwood and Pine Ridge, in the State of Louisiana, praying
for national prohibition, which were referred to the Committee
on the Judiclary.

Mr. POINDEXTER presented petitions of sundry citizens of
the United States, praying for the enactment of legislation
providing for the recognition of Dr. Frederick A. Cook in his
polar efforts, which were referred to the Committee on the
Library.

Mr. GRONNA presented petitions of sundry citizens of Man-
fred, MecClusky, Lincoln Valley, Hebron, Heaton, Mercer,
Gackle, Streeter, Nome, Harvey, Jamestown, Goodrich, Skyeston,
Merricourt, Bowdon, Carrington, Newhome, Denhoff, Kulm,
Lehr, Willa, Cleveland, Portland, Cathay, Alsen, Zenith, Tower
City, Ellendale, and Monango, all in the State of North Dakota,
praying for the adoption of an amendment to the Constitution
providing for national prohibition of the liquor traffic, which
were referred to the Committee on the Judiciary. .

Mr. BRADY presented sundry papers to accompany the bill
(8. 5903) for the relief of Lawrence M, Larson, which were
referred to the Committee on Claims,

REPORTS OF COMMITTEES.

Mr. FLETCHER, from the Committee on Military Affairs, to
which was referred the bill (H. R. 7205) to correct the milifary
record of H. 8. Hathaway, reported it with amendments and
submitted a report (No. 761) thereon.

Mr. STERLING, from the Committee on Public Lands, to
which was referred the bill (H. R. 4318) to aunthorize the Secre-
tary of the Interior to cause patent to issue to Erik J. Aanrud
upon his homestead entry for the southeast quarter of the
northeast quarter of section 15, township 159 north, range 73
west, in the Devils Lake land district, North Dakota, reported
it withont amendment and submitted a report (No. T762)
thereon.

Mr. WALSH, from the Committee on Mines and Mining, to
which was referred the bill (8. 5588) to provide for the estab-
lishment and maintenance of mining experiment and mine
safety stations for making investigations and disseminating
information among employees in the mining, quarrying, metal-
lurgical, and other mineral industries, and for other purposes,
reported it with an amendment and submitted a report (XNo,
763) thereon.

Mr. BRYAN, from the Committee on Claims, to which was
referred the bill (H. R. 2696) for the relief of Thomas Hjycock,
reported it without amendment and submitted a report (No.
T64) thereon.

Mr. SIMMONS, from the Committee on Finance, to which
was referred the bill (H. R. 1781) providing for the refund of
certain duties Incorrectly collected on wild-celery seed, re-
ported it without amendment and submitted a report (No. 705)
thereon.

He also, from the same committee, to which was referred the
joint resolution (8. J. Res. 177) to transfer to the custody and
possession of the Attorney General sealskins, reported it with-
out amendment and submitted a report (No. T66) thereon.

BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. JONES:

A bill (8. 6369) permitting magazines and periodicals fo be
carried throngh the mails free in certain cases; to the Com-
mittee on Post Offices and Post Roads.

By Mr. SMOOT:

A bill (8. 6370) granting an inerease of pension to Edward E.
Teter (with accompanying papers) ; to the Committee on Pen-
sions.

By Mr. SHIVELY : )

A Dbill (8. 6371) granting an increase of pension to Lewis
Walker; and

A bill (8. 6372) granting an increase of pension to Orlando L.
Dougherty (with accompanying papers); to the Committee on
Pensions. :

PROTPOSED ANTITRUST LEGISLATION.
Mr. WALSH submitted an amendment intended fo be pro-

posed by him to the bill (H. R. 15657) to supplement existing
laws against unlawful restraints and monopolieg, and for other

purposes, which was ordered to lie on the table and be printed.

TERRITORIAL INTEGRITY OF CHINA.

Mr. GALLINGER. I submit a resolution with a memoran-
dum attached. The memorandum need not be read, but I ask
that the resolution be read and referred to the Committee on
Foreign Relations.

The resolution (8. Res. 445) was read and, with the accom-
panying memorandum, referred to the Committee on Foreign
Relations, as follows:

Whereas recent developments point to the extension into the regions of the

Far East of the existing armed confiict of Europe : Therefore be it

Resolved, That the United States reaffirms Its attitude as to the ter-
ritorial integrity of Chlnahand renews its adherence to the principle of
the * ol)en oor  in that Republic; and be it further

Resolved, That the United States could not view with indifference any
ggﬁstion 1]00!:!1:4: to the alteration of the existing territorial status quo

e

islands of the Pacific and Oceania or to any change In the char-

acter of their present occupation and settlement.
PURCHASE OF SILVEE BULLIOR,

Mr, SMOOT. From the Committee on Finance I report back
favorably with an amendment the bill (8. 6261) authorizing the
Secretary of the Treasury to purchase not exceeding 25,000,000
ounces of silver bullion, and for other purposes. As it is an
emergency matter, I ask for the immediate consideration of the
bill. ;

The VICE PRESIDENT. Is there objection to the present
consideration of the bill?

AMr. McCUMBER. Mr, President, I was one of the subcom-
mittee to which the bill was referred for consideration. I un-
derstand that there was no formal written report by the com-
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mittee, and I therefore want to take this opportunity to voice
my seirtiment against the bill. While I have agreed not to op-
pose its present consideration, I shall ask for an explanation of
it, and I may myself have something to say upon the bill.

Mr, SMOOT, Mr, President, I will simply say that the bill
authorizes the Secretary of the Treasury to anticipate the re-
quirements of the Treasury for silver bullion for the subsidiary
coinage. The bill originally provided for the purchase of
25,000,000 ounces. It has been thought that 15,000,000 ounces
would be ample to purchase to keep the mines of the West in
operation. There are produced In the United States about
sixty to sixty-five million ounces of silver each year. Under
the present law there are some three or four million ounces of
sllver purchased by the United States and used in the coinage
of subsidiary coin. That is purchased every year now by the
Government in the open market.

The bill simply anticipates the requirements of the Govern-
ment and authorizes the Secretary of the Treasury, in his dis-
cretion, to purchase up to 15,000,000 ounces within the coming
six months.

Mr. BRISTOW. Mr. President——

The VICE PRESIDENT. Does the Senator from Utah yleld
to the Senator from Kansas?

Mr. SMOOT. I do.

Mr. BRISTOW. I should like to inquire of the Senator from
Utah why the Government should buy silver any more than it
should buy wheat or any other product of the American people?

Mr. SMOOT. Silver is now and always has been used by
our Government as a part of her monetary system. It is being
used in all parts of the United States. I see a difference be-
tween purchasing silver and purchasing wheat, and if——

Mr. BRISTOW. It is all right to purchase silver if we need
it; but why purchase a lot of silver because of the dull market
for it now, any more than to purchase anything else that there
is a dull market for? {

Mr. SMOOT. The situation in Europe to-day, on account of
the war, is such that there is not a present demand for silver,
but there will be, I have no doubt, before very long. The Sena-
tor knows that in war times particularly there is a demand for
silver by the different Governments; but at the present time
the financial situation in the world is so upset and the trans-

portation of it is so interfered with that there can not be the

sale of silver bullion that ordinarily takes place in the regular
course of business,

Mr. BRISTOW. Is not that true of every other American
product where we have a surplus? Is it not true of wheat, and
is it not true of everything else that we have to sell? Why
ghould silver mining be selected as the special industry that we
should go out and buy its product? Why not buy some cotton?

Mr, SMOOT, We have done and are doing everything in our
power to pass laws, since the European war hegan, to facilitate
the transportation of wheat and cotton and other products,
and the Senator should not object to this bill, and I sincerely
trust he will not do so.

Mr. BRISTOW. I think the bill ought to go over.

Mr. McCUMBER. Before the bill goes over I wish to ask——

Mr. SMOOT. I should like to ask the Senator from Kansas
if hie will not withdraw his objection?

Mr. BRISTOW. I will not. There is no reason why we
should pass the bill post haste.

The VICE PRESIDENT. There is objection, and that ends
it for the present. The bill will be placed on the calendar.

BLACK WARRIOER RIVER IMPROVEMENT.

Mr. BANKHEAD, From the Committee on Commerce I re-
port back favorably without amendment the joint resolution
(8. J. Res. 181) authorizing the Secretary of War to permit the
contractor for building locks on Black Warrior River to proceed
with the work without interruption to completion, and I ask for
its present consideration.

Mr. BURTON. Reserving the right to object, I should like to
ask that the joint resolution be read.

The VICE PRESIDENT. The Secretary will read the joint
resolution, :

The Secretary read the joint resolution, as follows:

Resolved, ete., That the Secretary of War may, in his discretion, on
the recommendation of the Chief of Engineers, permlit the contractor for
building Locks and Dam No. 17, on Black Warrior River, to pr
with the work specified in the contract made in pursuance of the act of
Coni,vress ngpmved August 22, 1911, and to carry the said work to com-

letlon without interruption on account of the exhaustion of avallable
unds, 1t being understood that the contractor Is to rely upon future
approprlations for payment, nnd that no payment for sald work will be
made until funds shall have been provided and made available therefor
by Congress. "

Mr. BANKHEAD.

Senate to explain the joint resolution.

I should like to have the permission of the
It will require only

three minutes if I may get unanimous consent,

The VICE PRESIDENT. Is there objection?

Mr. BURTON. I shall object to that.

Mr. BANKHEAD. Am I to understand that the Senator from
Ohio objects?

Mr, BURTON. I object. The Black Warrior River improve-
ment is in just the same position with a number of other im-
provements. A provision of this kind is entirely without a
precedent,

Mr. BANKHEAD. I object to the Senator making an ex-
planation if he will not permit me to explain the joint resolu-

on.

The VICE PRESIDENT. If it is asked that the joint resolu-
tion go over, it goes over.

Mr. BURTON. I have no objection to allowing the Senafor
from Alabama to make a statement.

The VICE PRESIDENT. If there is no objection, the Sen-
ator from Alabama has permission to proceed.

Mr. BURTON. But I shall object to the passage of the joint
resolution.

Mr. BANKHEAD. Mr. President, the situation is this: The
Government of the United States has expended up to this time
more than $10,000,000 improving the Warrior, the Bigbee, and
the Black Warrior Rivers in order that the coal fields of Ala-
bama might be reached and the products transported to the
Gulf. Lock 17 referred to in the joint resolution is the last lock
of the system. The contract price is $2,500,000. It is a lock
62 feet high and creates a pool above it right through the heart
of the coal flelds for 50 miles. The lock is now practically com-
pleted. The contractor has 500 men employed; he has material
on hand that has been accepted by the Government for its
completion; he has a railroad for at least 16 miles, which was
necessary to transport material for the building of the lock.
He is under a $500,000 bond for the completion of the lock by
the first of January next.

If the work is to be suspended it will necessarily delay the
completion of this great work for practically 12 months. The
confractor comes forward and says the appropriation is ex-
hausted. We do not ask for a dollar of appropriation in this
joint resolution. We would not come into the Senate and ask
that an exception be made in this case, but we do come in here
and permit the contractor at his own risk and his own expense
with his own money to complete this lock. We say that he
shall take all the risk and all the chances of being reimbursed
at some time in the future when Congress shall make appro-
priation to pay the contract price for the lock.

If there are any other situations in this country similar to
this, if there is any other case parallel to it, amend the joint
resolution; I shall not object to if. You may include every
project in this country that is nearing completion where the
contractor himself comes forward and says, “I will do it at
my own risk, at my own expense, and if you never make any
appropriation to pay me it is my loss.”

That is all there is in the joint resolution, and it seems to me
that there ought not to be any objection to its passage.

Mr. WHITE. Will my colleague allow me just one moment?

Mr. BANKHEAD. Certainly.

Mr. WHITE. I wish to say, in addition to what my col-
league has sald, that any substantial delay of this work will
cost the Government $250,000, as I am informed has been esti-
mated by the Engineering Department. This is the season of
the year above all other seasons when fhe work can best be
done. This is the dry season, and if we allow this season to
pass and the winter rains to come it necessitates waiting until
about this time next year, or at least we take the chance of
having that to contend with. The risk of high water during
the winter, spring, and summer are not only to the disadvan-
tage of the confractor but to the disadvantage of the Govern-
ment as well, and the long delay of conveying our coal, iron,
and steel to the Gulf will result.

As my colleague has said, this is the last step to be taken in
bringing to final accomplishment a great Government enterprise.
The money for that great enterprise has been already expended
by the Government, and it only needs a small amount fo vitalize
this vast expenditure and give its benefit to the country.

I do hope and trust that Senators will not object to the
present consideration and passage of this resolution.

Mr. BURTON. I should like to ask the Senator from Ala-
bama what there is to prevent this contractor from going right
on with his work without the passage of any such resolution?

Mr. BANKHEAD. I thought that could be done. The con-
tractor and myself went to the Secretary of War and presented
this question to him, and the Secrefary of War said under the
statute he can not authorize without the consent of Congress
the continuance of a work for which an appropriation has not
been made. The Secretary of War directed this joint resolution
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to he drawn; it was drawn at the War Depariment, and they
are exceadingly anxious for many reasons that this work should
be completed.

Mr. President, we do not come here and ask for an appropri-
ation to cover this exceptional ecase, but we simply come and
beg the Senate to let us at our own expense and at our own risk
go on and complete this great enterprise. I have a letter, re-
celved this morning, from the largest coal operator in Alabama,
inquiring when he may expect this work to be eompleted. He
BAyS:

I am opening mines on the river on thls great pool: I am bullding
barges, I am building tows, I am getting ready to avail myself of this
opportunity at the earliest time; but I can not afford to lock up a
large amount of money with the uncertainty in front of me that It
may be a long time before 1 can utilize it

Mr. McCUMBER. Mr. President——

The VICE PRESIDENT. Does the Senator from Alabama
vield to the Senator from North Dakota?

Mr. BANKHEAD. I do.

Mr. McCUMBER. I should like to ask the Senator from
Alabama if this appropriation ought to be made, as it will have
to be made if we act honorably in the matter after the work has
been completed and we accept that work, why not introduce a
bill making an appropriation to cover the expenses, instead of
seeking actlon on this joint resolution allowing the contracfor
to go ahead with the work and appropriate for it afterwards?

Mr. BANKHEAD. Mr. President, there is a provision in the
pending river and harbor bill that provides the appropriation
necessary to complete this work; but the trouble is, as I have
before stated, that the contractor employed on this work had
500 men whom he was compelled to lay off last Saturday be-
cause the appropriation had become exhausted.

Mr. McCUMBER. What I want to get at is, Is it not just
as easy to put through a special appropriation bill for this
particular purpose as it is to pass this special joint resolution
authorizing the contractor to go on with his work for which
it may be necessary afterwards to pass a speecial bill to pay
him?

Mr. BANKHEAD. I do not think that is quite the situation.
I had very grave doubt in my mind whether we could pass a
special bill for this purpose; I had very grave doubt in my
mind whether Senators would be willing to take this situation
out of the ordinary, although it is out of the ordinary, and
make an exception in its behalf and appropriate money directly
for it. Therefore the contractor said, “I will furnish the
money until the appropriation is made; some time or other the
river and harbor bill will be passed.”” This emergency joint
resolution, however, is designed to prevent a suspension of the
work for an indefinite time, a disorganization and disintegra-
tion of this contractor’s force, and the delay which will neces-
sarily follow.

The amount involved is small and the coniractor is willing
to go down Into his pocket and put up the money, He says,
“1 will wait until yon appropriate; and if yon never appro-
priate for the amount of this contract it is my losg, and T will
stand it.” It does seem to me, under those circumstances, that
there ought not to be any objection to the passage of the joint
resolution.

Mr. BURTON. Mr. President, explaining the course T am
pursuing, I desire to say that there is a degree of hardship
here, but there is an equal amount of hardship in similar situa-
tions in at least a dozen other cases in the country. It has
always been true of our river and harbor legislation that spe-
eial partiality has been shown to localities which insisted more
strennously and in a louder tone upon favor being done fo them.
The only correct rule to follow is to treat all alike; and I must
object to this being treated as a separate case.

Representations have been made to me as to the discharge of
men in other places. I take it that it is the intention to pass
a river and harbor bill at this session. Opponents of the meas-
ure, who have fought if, consider the DIIl as reported fo the
Senate as faulty to the last degree; we are opposed to the
passage of the bill in its present form, but we have no objection
to the passage of a measure which shall be purged of objee-
tionable items. We favor the passage of such a bill. It has
been announced here that it is a part of the program to bring
up the river and harbor bill and pass some such measure before
Congress adjourns. We understand that to be the case and
shall endeavor to shape onr course accordingly.

Mr. SIMMONS. Mr. President, the Senator from Ohio says
he is In faver of passing the river and harbor bill if it iz
purged. Who does he wish to do the purging? Does he expect
the Congress of the United States to do the purging, or is he
himself and the gentlemen who are cooperating with him insist-
ing that they shall be permitted to do the purging?

Mr. BURTON. The opponents of the bill expect to argue
the features of the bill and point ont it objectionable feufures.
I may say frankly here that every one understands the pressure
under which Members of the Senate and the House are under
as to particular items. What is the natural attitude of those
who oppose the bill when we are told repeatedly by Senators
that they must vote for this bill, although they consider it most
objectionable and think it ought not to pass in its present form?

Mr. NELSON. Mryr. President, will the Senator from Ohio
yield to me?

Alr, BURTON, Certainly. ;

Mr. NELSON. I am somewhat familiar with the river and
harbor appropriations, and I wish to say that there is not a
single ease that is so acute and so important and where the
conditions are such as they are in this case, I sincerely trust
that whatever objection the Senator from Ohio may have to
the provisions of the river and harbor bill, in view of the emer-
gency in connection with this improvement; he will withdraw
his objection, That can not militate against his objections to
the other features of the bill in the least. This ease stands on
its own peculiar conditions. It would be unfortunate, to my
mind, to dismantle the whole work in its present stage and to
send four or five hundred men home and suspend the improve-
ment for another year. We ought to look at the welfare of the
people in thaf community, and also at the welfare of the Gov-
ernment of the United States. If this work is suspended, it will
enfail a great loss, not only to the public in that locality, but
also to the Government of the United States.

The Senator from Ohio is impressed with the idea that there
are bad appropriations in the river and harbor bill, and for
the sake of making a saving fo the Government of the United
States he is opposed to the entire bill; but here is an instance
where, ag a matter of fact, a quarter of a million dollars may
be lost to the United States if no action is taken. I think, if
the Senator from Ohio were consistent with his own gospel,
he would let this measure go through.

Mr. BURTON. Mr, President, I do not think the Senator
from Minnesota has considered all the projects where they
are about to discharge their force, where there is an equal de-
gree of urgency and in connection with which an equal degree
of insistence has been brought fo bear.

I want to say that if these contracts which are in an excep-
tional position ean be marshaled together at a reasonable time
from now, say in five days, and this joint resolution is again
brought up I may not object, but I do object to its considera-
tion to-day. -

Mr. BANKHEAD. Then, I give notice that I shall call up
this joint resolution to-morrow, and ask the Senate to con-
sider it.

Mr. WHITE. Mr. President, I hope the Senator from Ohio
will not object.

The VICE PRESIDENT. There being objection, the joint
resolution goes over. Are there further reports of commitiees?

Mr. WHITE. JMr. President, I was appealing to the Senator
from Ohio.

The VICE PRESIDENT. The Senator from Ohio has been
appealed to three times, and has refused to consent to the pres-
ent consideration of the joint reseolution, which goes over.

Mr. WHITE. But, Mr. President, sometimes n man who has
been appealed to the third time and refused may be indueced to
yield when the fourth appeal is made.

The VICE PRESIDENT. Are there further reports of com-
mittees?

Mr. WHITE. T hope the Senator from Ohio will not——

The VICE PRESIDENT. Are there further reports of com-
mittees?

MISSOURI STATE CONVENTION.

Mr. STONE. Mr. President, I desire to state that under the
primary-election law of the State of Missouri candidates nomi-
nated for State offices, for Congress, and for the State legisla-
ture, together with the State committees of the respective politi-
cal parties, are required to meet in convention for the purpose of
formulating the party platform and to perform certain other
duties. The convention is to be held on Tuesday of next week.
Under the law, I am designated as a member of the convention,
having been nominated for reelection to the Senate. I feel I
ought to attend the convention, although I dislike to absent
myself from the Senate at this time. I rise to make this
explanation and to ask the consent of the Senate for leave of
absence beginning to-morrow and for the greater part of the
next week.

The VICE PRESIDENT. Is there any objection? The Chair
hears none; and the Henator from Missouri is excused from
attendance upon the Senate.

%
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COAL SUPPLY FOR ALASKA.

Mr. CLARKHE of Arkansas obtained the fioor.

Mr, WALSH. Mr. President, before the Senator from
Arkansas proceeds, I should like to ask unanimous consent to
have read from the desk a telegram relating to another con-
tingency precipitated by the war, which demands action.

Mr. CLARKE of Arkansas. I yield to the Senator for that

p The VICE PRESIDENT. In the absence of objection, the
Secretary will read as requested.
The Secretary read as follows:
CORDOYA, ALASEA, August 12, 191}
Hon. THoMAS J. WaLsH, Washingion, D. C.:
| Dritish Columbia coal Alaska’s only supply. Liable be withheld any

day. Can't you give us legislative assistance opening our coal?
Coepova CHAMBER oF COMMERCE.

EUREAU OF WAR RISK INSURANCE.

Mr. CLARKE of Arkansas. I move that the Senate proceed
to the consideration of Senate bill 6357, which is the war-risk
insurance bill.

The VICE PRESIDENT. The question is on the motion of
the Senator from Arkansas.

The motion was agreed to, and the Senate, as in Committee
of the Whole, proceeded to consider the bill (8. G857) to am-
thorize the establishment of a bureau of war-risk insurance in
the Treasury Department,

Mr. CLARKRE of Arkansas. Mr. President, the bill which has
just been ealled up for consideration by the Senate is known
as the war-risk insurance bill. It is one of the emergency meas-
ures made necessary by the existence of the deplorable war in
Europe. It has been discovered that because of its widespread
effect and influence that this war bas interfered with our com-
merce in more ways than wars ordinarily do with the commerce
of a neutral, and that, therefore, there has been developed a
necessity for some such measure as this. It has been formu-
lated with the cooperative action of practical business men
familiar with matters of this kind.

The bill provides that when adequate insurance can not be
obtained from private companies upon reasonable rates the
Government of the United States may assume that part of the
marine risk known as the war risk; that is to say, it does not
include the ordinary risks of navigation, but the risk which
the Government is thereby authorized to assume is confined
exclusively to those dangers known as war risks, such, for in-
stance, s seizure and condemnation as a prize, possible assanlt
by one or the other of the belligerents, contact with a mine,
ciJr some of the numerous dangers that are peculiarly inherent
n war.

The amount appropriated is £5,000,000, and a bureau is ere-
ated in the Treasury Department to take charge of the matter
of administering the law along scientific 1ines, as they are under-
stood in that partienlar branch of business.

The necessity for the bill at this time grows entirely out of
existing conditions in Europe. The war has interfered with
shipping to such an extent that the European nations interested
in sen commerce have taken upon themselves this peculiar risk,
because private companies seem undisposed to assume it in the
usual form of issuing an insurance policy against it. That is
distinctly true of England, France, and Germany. The rate of
premium for insuring against the war risk, separately con-
sidered, has been as high as 10 per cent in this country during
the prevalence of this war. The current rate here has now gone
down almost to normal by reason of the announcement made by
the British Admiralty that the sea path from this country to
England is now open and under adequate protection from the
fleeis of that country.

Mr. GALLINGER. Mr. President—

Mr. CLARKE of Arkansas. I yield to the Senator.

Mr. GALLINGER. T assume that the necessity for this meas-
ure arises from the circumstance that in all human probability
we will put foreign-built steamships into the commereial busi-
ness of the United States.

Mr. CLARKHE of Arkansas.
for which we seek to provide.

Mr. GALLINGER. There is another question I want to pro-
pound to the Senator. I notice—and that is the usual method,
but I think sometimes it is an unnecessary thing to do—that a
bureau is provided for, to be presided over by a $6,000 man.
who is to have under him various other officers whose salaries
will not exceed $5.000. and numerous employees apparently at
$3.000 or less. The conduct of this work, it seems to me. will
not be a very great task, and I inquire of the Senator, Could not
tﬁhel'l‘rea;mry Department with its present force attend to this

nsiness

That is one of the contingencies

Mr. CLARERE of Arkansas. Well, Mr. President, those who
will be in charge of the administrative end of this matter seem
to think that it will be necessary to establish a bureau consist-
ing of persons who are familiar with the technical features of
this particular business; that the ordinary employees of the
Treasury Department do not have that technical knowledge of
the business of Insurance that will enable them to dispose of it
as expeditionsly and correctly as that business ought under
existing emergencies to be attended to.

Mr. GALLINGER. I will ask the Senator, because I have
not read the bill carefully, whether, this being an emergency
measure, it provides that the bureau shall go out of existence
when the emergency ceases, and, if not, ought not the bill to so
provide?

Mr. CLARKE of Arkansas. Section 9 provides:

That the President is authorized to s nd the operation of this act

whenever he shall find that the necessity for further war-risk insurance
by the Government has ceased to exist.

Mr. GALLINGER. 1 think that is a wise provision.

Mr. CLARKE of Arkansas. The bill is well goarded. It
was submitted to the Committee on Commerce, and at the meet-
ing of that committee there was a very large attendance of its
members, and such defects as were deemed to exist have been
cured by amendment. The bill meets the unanimous approval
of that committee. The text bill was originally worked out by
a joint committee of business men, shippers, and insurance men,
together with such experts as the Treasury Department could
call to its aid.

Mr. GALLINGER. I have no doubt the bill has been very
carefully examlned and very carefully considered by the com-
mittee, and I am very strongly in favor of the proposed legis-
lation, because unless the Government does in some way protect
the shippers in these foreign-built vessels I am satisfied the
rates of insurance would be prohibitive.

Mr, CLARKE of Arkansas, That has been indicated by the
recent action of the insurance companies.

Mr. JONES. Mr, President—

The VICE PRESIDENT. Does the Senator from Arkansas
yield to the Senator from Washington?

Mr. CLARKE of Arkansas, I am very glad to yield to the
Senator from Washington.

Mr. JONES. I want to do everything that is necessary and
proper, of course, in the present emergency; but does not the
Senator think that our situation is entirely different from that
of England or France or any of the countries that are at war?

Mr. CLARKE of Arkansas. In many respects it is.

Mr. JONES. We are a neutral power, and our ships, flying
our flag, will be neutral ships, and they are not subject to attack
by these warring nations like the English or German ships are.
We are not a belligerent nation; they are.

Mr. CLARKE of Arkansas, That is correct; but that is only
one feature of the risk covered by the contracts of insurance
authorized by this bill. Our ships might run on a mine. Our
ships might have aboard something that one of the helligerents
might deem contraband and be seized because of this. There
are a great many vicissitudes of the sea not covered by ordi-
nary marine insurance.

Mr. JONES. Suppose one of our ships does have on board
something that is confraband. Is this Government going to
protect and encourage the trade in contraband goods, and will
not that be the resuit of this legislation?

Mr. CLARKE of Arkansas. That would depend altogether
on the intent. If it were one of the well-known articles of abso-
lute contraband, or if there were evidence otherwise that the
ship was engaged in unlawful traffic, every contract growing out
of that relationship would, of course, be deemed void.

Mr. JONES. It seems to me, from what the Senator says,
that this is an invitation for these people to engage in contra-
band shipment, because it says—

Mr. CLARKE of Arkansas. No; the Senator misunderstood
me, If I made any such impression on his mind, I did not in-
tend to do so.

Mr. JONES. I thought not; and yet it seems to me this legis-
lation would invite that very thing.

Mr. CLARKE of Arkansas. I assumed that the Senator from
Washington was a better seaman than I am——

Mr, JONES. No.

Mr. CLARKE of Arkansas. And that he would understand
what war risks are. They are not all confined to a seizure by
a belligerent.

Mr. JONES. It seems to me very strange that a few days
ago, when we were urging that we should have some legislation
to let in foreign-built ships under our flag, there were such a
great many of them that were anxious to get under it, and
now they seem to hold off until the Government gets behind




14078

CONGRESSIONAL RECORD——SENATE. ‘

Aveust 21,

them and protects them with an insurance system in earrying
these cargoes.

Mr. CLARKE of Arkansas. No matter whether that neces-
sity is real or not, the situation exists, and it is the duty of
this Government to provide for it.

Mr. JONES. I doubt it very much.

Mr. CLARKE of Arkansas. It is deterring persons from
buying foreign-built ships and entering them under American
registry in accordance with the provisions of the act recentiy
passed by the Congress.

Mr. JONES. Why should they be afraid to get under the
American flag?

Mr. CLARKE of Arkansas. They have not ealled upon me,
and I doubt if they have called upon the Senator from WWash-
ington, to say why they should be thus afraid. They have
expressed that fear in the practical way of refusing to avail
themselves of the provisions of that act. It is our duty to take
notice of that situation, and provide against it,

AMr. JONES. Will the Government get behind any proposition
that may be put up to the Government at this time of emer-
gency? It seems to me that instead of letting the brakes en-
tirely loose we ought to keep the brakes on a little. We must
not get hysterical and accede to all the selfish demands made
upon us.

Mr. CLARKE of Arkansas. The Senator must not understand
that this insurance is to be free and indiseriminate, It is to
be conducted on business principles, and for proper compensa-
tion,

Mr. McCUMBER. Mr. President——

The VICE PRESIDENT. Does the Senafor from Arkansas
yield to the Senator from North Dakota?

Mr. CLARKE of Arkansas. Certainly.

Mr. McCUMBER. Can the Senator tell me whether or not
any other neutral nations of the world are making provisions
of this kind?

AMr. CLARKE of Arkansas. I can not say to the Senator
that that is true. My information is confined to the countries
with which we in normal times have business relations, and
which are now in a state of war.

Mr. McCUMBER. I confess that the matter is a little foggy
to me.

Mr. CLARKE of Arkansas. I understand that Holland has
such an arrangement ‘for war-risk insurance by the Govern-
ment. If is the only one I can call to mind that is not now
actively engaged in warfare.

Mr, GALLINGER. Mr. President, if the Senator will permit
me to answer the interrogatory of the Senator from North
Dakota, almost every other neutral nation has ships of its own
in which it can convey its products. It does not have to pur-
chase ships from belligerents or anyone else.

Mr. CLARKE of Arkansas. The answer made by the Senator
from New Hampshire seems to be a very complete one.

Alr. McCUMBER. If these ships are purchased, will not they
be ships of our own?

Mr. GALLINGER. They will be whitewashed ships of our
own, and nothing more than that. Let me make this sugges-
tion: Suppose a ship of foreign build starts across the seas with
a cargo of grain, and Germany declares grain contraband.
That ship will be in great danger of seizure on the high seas.

Mr. McCUMBER. That is just what I am leading up to. Is

“it the purpose of this Government to declare in the first in-
stance what shall be contraband, as against the declaration of
the powers that are at war themselves? If she assumed such a
right, then she might assume that she had a right to send any
of these vessels Into any foreign port with breadstuffs or any-
thing else but war material, although these things might be as
beneficial to the country receiving them as the very war material
itself.
« I had always supposed that the international rule was that
the belligerent nations were generally unmolested as to what
they should deem expedient as to the shipping that should go
into the ports of the countries with which they were at war,
and without any preventive measures being taken by them-
selves, If I understand this bill, however, while it is not in
direct terms such as would grant the power, it is based upon the
assumption that we will load these ships with any material we
see fit, and, with the Government back of them, we will send
them into any port we can get them into, and as we have to
back the insurance we will see to it—Iif necessary, with the
arms and power of the Government—ithat no other nation shall
interfere with them.

Mr, CLARKE of Arkansas. The Senator takes an extreme
view of it.

Mr. McCUMEER.
kind.

I am looking for trouble in a bill of {his

Mr. CLARKE of Arkansas. There is no trouble in it. Itisa
mere commerclal regulation or provision to make commerce
freer and to relieve it of some of the very difficulties that the
Senator so plainly indicates.

Mr, NELSON. Mr. President—

The VICE PRESIDENT. Does the Senator from Arkansas
vield to the Senator from Minnesota?

Mr. CLARKE of Arkansas. Yes.

Mr. NELSON. T desire to say to the Senator from North
Dakota that manifestly such a policy would not include a risk
covering the earrying of goods which were contraband of war.
No marine policy, so far as 1 know, covers that point. There
are a great many other war risks that are incident to a state
of belligerency; but in any war-risk policy 1 do not think our .
Government, any more than any other Government, or any
more than any private insurance company, wonld undertake to
insure against the carrying of contraband goods.

Mr., CLARKE of Arkansas. That was the view I intended
to present to the Senator—that every insnrance contract stands
upon its own facts and circumstances.

My, McCUMBER. Yes; but the whole question will arise
here, What is contraband of war? Are we to take one posi-
tion and the countries which are battling to destroy each other
another position, and are we fo back our position with the
power of the Government?

Let us take flour, for instance. We tried to get the nations
of the world to agree that flour should not be contraband of
war. Now,we tryto ship flour to Hamburg, we will say. Ham-
burg is so invested now with British men-of-war that Great
Britain might reasonably say: “This is supporting my
enemy : or, if we shipped it to Liverpool, and the Germans
were sufficiently powerful on the ocean, the Germans might
say: “ This is giving succor and suppert to my enemies, and I
declare under these conditions that foodstuffs are contraband
of war.,” With our insurance back of -that cargo, we are fore-
ing this Government into a position where it has to declare:
“We have insured that this is not contraband, and you can
not declare it to be contraband.”

Mr. CLARKE of Arkansas. Mr. President, if the Senator
will read the bill, a great many of the difficulties that now
afilict Lis mind will be removed. In the first place, where the
belligerents declare certain articles to be contraband, I take
it for granted that neutrals will respect that declaration when
notified of it. I also assume that this proposed governmental
insurance 'will be written with the same degree of serutiny
and business judgment that would characterize the writing of
a policy by a private company, and that if a boat were fitted
out for the specific and direct purpose of viclating the laws of
neutrality it would not be insured.

Mr. McCUMBER. Then, Mr. President, this country, being
a neuiral country, has a right to ship its goods wherever it
sees fit if they are not contraband of war, and-the act is not in
contravention of the rules of war declared by the belligerents.
If it does that, where is the danger of our ships being seized
and destroyed?

Mr. CLARKE of Arkansas, The fear of seizure, right or
wrong, is only one of the risks insured against in this proposed
policy. There are other risks inecident to war which do not
involve the violation of neutrality.

Mr. McCUMBER. I know the Senator has given onec.
Senator has mentioned floating mines as one of the risks.

Mr. CLARKE of Arkansas. That is one of the dangers.

Mr. McCUMBER. There may be possibly something in this;
but I anticipate that any Government that sets afloat upon the
ocean, without eontrol, mines that are liable to destroy the
shipping of any mnation, will in the end insure that shipping
itself and wil! ba compelled to pay for the damage.

Mr. CLARKE of Arkansas. 'This thing of compelling great
Governments to do things they do not want to do is what has
brought about some of the difficulties with which Europe is
aflicted at this time.

Mr. WEEKS. Mr, President—

The VICE PRESIDENT., Does the Senator from Arkansas
yield to the Senator from Massachusefts?

Mr., CLARKE of Arkansas. I yield. ;

Mr. WEEKS. I will suggest to the Senator from North
Dakota that floating mines are not necessarily ecapable of
changing their location when they are planted. Mines ave
placed to defend certain waters, and they are anchored; but
as a result of storms they frequently become detached from
their anchors and then become flonting mines and dangerous
to general navigation. The setting adrift of mines indiserim-
inately, I think, has never been undertaken by any nation.

What I want to say to the Senator from Arkansas, how-
ever, is that I am eonfident everybody wants to do everything

The
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that is necessary to protect our interests in this emergency;
and what this bill purposes to do seems to be following a
course that has been adopted by belligerents on the other side,
gencrally speaking. What I want to call to his attention is
that at such a time as this we are apt to do things which are
unnecessary. I assume that this bill is simply an anchor to
windward, to be used in case of emergency, but not to be used
in doing a general insurance business: and its value will de-
pend on the guality of the men who are to put it into operation
and their knowledge of insurance maftters. Therefore, men
with the very best technical knowledge on those subjects shonld
be put in charge of this insurance bureau, with power to dls-
eriminate between the character of risks, as would be done by
any other insurance company.

I am not confiident that there is not ample shipping available
to take all of our produets to their market. A New York paper
this morning states, for example, that there are 130 British
ships in Atlantic ports waiting for cargoes; and somebody who
wanted to send abroad a cargo of coal from Norfolk asked for
bids, and 40 ships offered for that purpose. The Lloyds' risks
are now lower on Engiish ships carrying English cargoes than
the risks offered by the English Government. They are down
pretty nearly to normal, not over 2 to 8 per eent. I do not
think we ought to go into the insurance business under those
circumstanees, but enly when the risks become exorbitant, as
they were 10 days ago.

Mr. CLARKE of Arkansas. In making that observatien,
has not the Senator overlooked the plain provision:of the bill,
which says, starting on line 14. page 2:

Whenever it shall .ng:pear to the Secretary that American wessels,
shippers, or Importers in American rvessels are unable in any trade to
secure adequate war-risk insurance on terms of substan egual
with the vessels or shippers of other countries,

This act is only to come into operation when adeguate insur-
ance on reasonable terms can not be otherwise obtained.

Mr. WEEKS. We have been able from the beginning of hos-
tilities, and are able to-day, to obtain insurance on better terms
than any other country on our own &hips and our own cirgees.

Mr. CLARKE of Arkangas, If this happy condition continues,
then there will be no Government insurance,

Mr. WEEKS. If that is the understanding, I see no objec-
tion to the passage of the hill.

Mr. CLARKE of Arkansas, ‘That is the distinet understand-
ing, because such are the plain provisions of the bill

Mr. LANE. Mr. President, I should like to ask the Senator
from Arkansas for a little infermation.

The VICE PRESIDENT. Does the Senator from Arkansas
yield to the Senator from Oregon?

Mr. CLARKE of Arkansas. Certainly.

Mr. LANE. .1 understood the Senator to say that these ships
are liable to run over submarine mines, which will explode and
destroy the ship and the eargo.

Mr. CLARKHE of Arkansas. T did not say 'they ‘were very
liable to do it. They may do so.

Mr, LANE. Yes; they may do it That is one of the risks
of war. If that should happen, it would be very apt to destroy
ihe ship, and probably destroy the lives of the members of ‘he
crew and the officers. Why not put in here a provision insuring
their lives also? Why would not that be an important addition
to it, and a humane one?

Mr. CLARKE of Arkansas. The erdinary life and accident
insurance companies now take that risk,

Mr. LANE. Not the war risk, I think. I think they will
find just as much difficulty in having their lives insured as the
merchants who are endeavoring to ship their goods forelgn will
have in insuring their goods. Their lives are just as valuable
fo them as are the cargoes of these ships to their owners. It
would be a humane move on the part of this Government—a
little bit paternalistic, to be sure—if it would go further, and on
a broader ground, and insert in the bill a provision which would
allow just and reasonable insurance to the lives of the ‘men
who have to risk them in carrying this merchandise to foreign
ports in dodging submarine mines and other sourees of danger.

I should like to ask the Senator from Arkansas if he would
be willing to put in an amendment to that effect, in addition to
the other provisions of the bill?

Mr. CLARKE of Arkansas. It eould mot be put in this bill
without delaying its passage, and probably jeopardizing it, for
the reason that it would involve the introduction of a complete
code of life and accident insurance laws. ‘There is no demon-
sirated necessity for any such relief, beeause the ‘ordinary in-
surance companies now take risks of that character.

Alr. LANE. Mr. President. I should like to say that the laws
of life insurance are the best established of the laws: of any
line of insurance. There are none so well settled, none at all

that have been worked out with:the precision that those have.
I think the Senator is mistaken there. I think it would give
this bill a better appearance and add to its value to the people
and make them have a great deal more respect for it than they
will have for a bill which merely looks out for mercantile af-
fairs and profits.

Mr. CLARKE of Arkansas. The Senator is entirely mistaken.
In looking out for commerce we are looking out for the people.
We are asimuch interested in having our surplus agricultural
and manufactured products transported to countries where they
can be sold as the people who are to buy them. We owe large
balances in Hurope which must be paid either in gold or in the
products of this country, and it goes to the very foundation of
this country’s prosperity to have adeguate shipping facilities
at this time. The existing emergency has nothing whatever to
do with the matter of life insurance.

Mr. WEEKS. Mr. President, I should like to agk the Senator
one more guestion.

The VICE PRESIDENT. Does the Senator from Arkansas
further yield to the Senator from Massachusetis?

Mr. CLARKE of Arkansas. ' Certainly.

Mr, WEEKS. Does the Senator think he can assure the Sen-
ate that this bill will not be put .in operation—that is to say,
that the risk will not be assumed—if the rates of insurance
which American shippers, ships, and cargoes can obtain are
reasonable and are lower than the rates imposed on other risks?

Mr, CLARKE of Arkansas. Certainly not, because the Presi-
dent is aunthorized to suspend the operation of the act whenever
an adequate supply of war-risk insuranee can be obtained. Sec-
{ion 9 is an absolute and specific direction on that point.

Mr. CLARK of Wyoming. Mr. President——

Mr. LANE. Mr. President, I should like to offer an amend-
ment at this time.

The VICE PRESIDENT. Amendments are not yet in order.

Mr. LANE. All right. I will offer it when they are in order,
then,

The VICE PRESIDENT. Does the Senator from Arkansas
yleld to the:Senator from Wyoming?

Mr. CLARKE of Arkansas. Certainly.

Mr. CLARK of Wyoming. The Senator expresses unlimited
confidence in the assumed fact that if the law authorizes the
suspension of the operation of an established burean when the
necessity fails for the bureau’s work it will be suspended. I
think the Senator is pretty optimistic. I have never known a
bureau to be created in any of the executive departments that
even confined itself to the original idea for which the burean
was created. It not only hangs on'but it increases and adds to
and ~magnifies its operations. "We have had that time affer
time. 1 am afrald the Senator is too optimistic. I think he
will find that this will be a permanent-bureau.

The Senator in his reply to the Senator from Massachusetts
anid it was thought that this bureau ought to be established in
the Treasury Department because the employees of the Treas-
ury Department, the Assistant Secretary and heads of bnreaus
there now. are probably not gualified to carry on the technical
part of this business. I think the Senator forgot in that reply
that another section of the bill furnished us the technical in-
formation . and knowledge and experience.

Mr. CLARKR of Arkansas. Experts are to be ealled for the
purpose of establishing effective working rules and regulations,

Mr. CLARK of Wyoming. Yes; and generally in carrying
out the purposes of this act. There is a board of experts to-
day to act with this bureau that is created in the Treasury De-
partment,

Mr. CLARKE of Arkansas. That is a matter of detail.

Mr. CLARK of Wyoming. ‘But it is a board that is created
the same as the bureau is created, on the assumption, I suppose,
that the -expert serviee which the Benator mentions is really
required. Is it expected in that particular bureau of the Treas-
ury Department' that the expert service there is to be rendered
by people called on from outside without limitation as to salary,
and that the Seeretary of the Treasury can pay as much for
expert serviee as Insurance companies pay?

I am:afraid the Senator is building up here a bureaun in the
Treasury "‘Department that 'is not only going to be permanent,

“but, 'like every other "bureau of the Government in connection

with the various activities of the Government, is going to in-
crease and magnify itself until it will result in a tremendous
expenditure, as some of the other bureans have done.

Mr. CLARKE of Arkansas. That is simply an Incident of
administration, and one of the abuses inseparable from govern-
ment,

Mr. «CLARK ¢f “Wyeming. /I think it is a matter to be con-
sidered. If the Senator will bear with me T might say that'I
agree with the Senator from Massachusetts. I can not see that
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the emergency necessary for this measure really exists. In the
first place, I do not believe that the Government——

Mr. CLARKE of Arkansas. DProbably the Senator is not
aware of the fact that within two weeks the rate has been 10
per cent between this country and England.

Mr. CLARK of Wyoming. The Senator is aware of the fact
that now it is 5 per cent; that the rate has been cut in two.

Mr. CLARKE of Arkansas. That is true, but it is still high.

Mr. CLARK of Wyoming. I have no doubt that the risk may
be something more than normal in time of war, put while the
risk may be something more than normal in time of war, I
can not see how the Government can, as a business proposition,
and that is what this is, write insurance and give accommoda-
tion any cheaper or any better than an ordinary insurance
company. The Government is not seeking to assume risks,
The Government is assnming——

Mr. CLARKE of Arkansas. The private insurance com-
panies are conducted for the purpose of making profit. This
bill provides for one of the burdens growing out of the situa-
tion. The United States Government is disposed to take care
of this not for profit, but will do so even if it should involve a
loss,

Mr. CLARK of Wyoming. There is the question. Is this
bill intended as a losing proposition for the Government?

Mr. CLARKE of Arkansas. Rather than see our commerce
driven off the seas; yes.

Mr. CLARK of W‘ oming. In other words, is it intended as
an insurance or is it intended as a guaranty?

Mr. CLARKE of Arkansas. The Senator is familiar with
the terms of the bill, and he can characterize them to suit
himself.

Mr. CLARK of Wyoming. It is a fact that we have passed
a law here providing for the admission of foreign ships to
regt?try This bill is urged as an inducement for that regis-
tration

Mr. CLARKE of Arkansas. As a supplement to that il

Mr. CLARK of Wyoming. As a supplement to that bill, be-
cause of the fact that those ships can come into American reg-
istry, as I understand the Senator.

Mr. CLARKE of Arkansas. That is a correct statement of
the case.

Mr. CLARK of Wyoming. No emergency, it seems to me,
has arisen—it has not crystallized yet; but do I understand the
Senator to say the Government will purchase ships to go into
American registry?

Mr. CLARKE of Arkansas. That proposed measure is not
related to this particular bill.

Mr. CLARK of Wyoming. I know; but all through we realize
the fact that we would have our flags on the seas carrying our
connnerce, It seems to me that while, perhaps, this bill may
be necessary I can not see that it is so necessary as the Senator
from Arkansas indicates, nor do I see any necessity under an
emergency of this sort to provide for a great bureau.

Mr. CLARKE of Arkansas. I agree with the Senator in any
view he may hold about there being too many public offices, but
we can not reform all such abuses in this little bill.

Mr. CLARK of Wyoming. No; but we can minimize them.

Mr. CLARKE of Arkansas. The chances are that this bu-
reau will not be in existence for three months.

Mr, CLARK of Wyoming, There never has been a bureau
created by Congress that has ever gone out of existence. We
had a railroad commission, when for 20 years the commissioner
sat in his office here and drew a high salary and never did a
lick of work in or out of his office.

Mr. CLARKE of Arkansas. He was a Government director
in a subsidized railroad. The Senator was here at that time.
Why did he not change that law?

Mr. CLARK of Wyoming. Good heavens, you can not change
a matter of that sort.

Mr. CLARKE of Arkansas. Then why impose on me the duty
of doing it now?

Mr. CLARK of Wyoming. But we have these evils present
with us. What is the necessity of adding other things unless
very plainly a necessity does occur, and why not guard it in
some shape? There is no limit placed on the size of this
bureau. There is no limit placed on the salaries which shall be
paid.

Mr. CLARKE of Arkansas. Except the eocmmon sense and
patriotism of those who administer it.

Mr. CLARK of Wyoming. But we know very well how short
a distance common sense and patriotism go in an administra-
tion.

Mr. CLARKE of Arkansas.

Whenever we get to that point
we will not need any ships. }

Mr. CLARK of Wyoming. The Senator las not had ex-
perience the same as I have with some of the bureaus of the
Government,

Mr. CLARKE of Arkansas.” I have had a very limited per-
sonal experience with bureaus or their chiefs.

Mr. CLARK of Wyoming. The Senator is very fortunate in
that respect. If he had had experience ng some Senators have
he would dread this formation of new bureaus in the Govern-
ment, because he would know that they grow on their own
work, and where they can not find things they ought to do they
will find things that they want to do.

Mr. CLARKE of Arkansas. This bill has been safeznarded
to a greater degree than any one ever before passed creating a
bureau, because it makes it obligatory upon the conseclence and
honor of the President to terminate the whele business when-
ever the necessity has passed away; and that he will do so, I
have not the slightest doubt.

Mr. CLARK of Wyoming. I am scared of it.

Mr. GRONNA. Mr. President, I simply wish to add to what
the Senator from Arkansas has said that I have information
that rates have been ¢harged as high as 20 per cent.

Mr. CLARKE of Arkansas. I heard a statement of that kind
made as coming from the senior Senator from Maryland [Mr.
SamrTH], that a ship sailed from Baltimore loaded with wheat
and that the rate of insurance exacted was 20 per cent.
Whether the Senator from Maryland actoally made that state-
ment or not I do not know, but I heard from an apparently
reliable source that he did,

Mr. GRONNA. I believe that we should pass this bill, for
unless some legislation is had so that the Government will take
some risks these rates are prohibitive, and the bill which was
recently passed authorizing the Government to allow foreign
ships to take American registry will practically be of no value
to the producer.

Mr, CLARK of Wyoming, Whatever they may be the rates
are not prohibitive, because the people who have to have the
wheat are going to pay for it, and they are going to pay for it
with insurance added. This insurance, whatever it may be,
will not come against the shipper of- the wheat; it will come
against the people who buy the wheat.

Mr. GRONNA, It will come against the producer of the
wheat.

Mr. CLARK of Wyoming. No;
producer.

Mr. GRONNA. When a man buys a product, whatever it may
be, every cost will be deducted from the price.

Mr. CLARK of Wyoming. The Senator has had that idea for
many years. :
Mr. WEST. Mr. President——

Mr. CLAREE of Arkansas. Mr.
what I have to =say.

Mr. CLARK of Wyoming. I beg the Senator's pardon.

Mr. CLARKE of Arkansas. I will conclude in a very few
words.

Mr. WALSH. Before the Senator concludes I should like to
inquire of him whether his understanding is that the proposed
insurance is to cover the ordinary risks of the sea?

Mr. CLARKE of Arkansas. It is not.

Mr. WALSH. That is to say, the ship will be obliged to carry
two policies?

Mr. CLARKE of Arkansas. Yes; it will require two pol-
{cies—the ordinary marine insurance, which covers the ordinary
marine risks, and this war insurance, which covers the risks
peculiar to the state of war, and distinet in character from the
usual marine risks incident to sea transportation in times of

it will not come against the

President, I will conclude

peace.

Mr. WALSH. Is it the idea of the Senator that it will be
possible to make this effort on the part of the Government under
those circumstances self-supporting?

Mr. CLARKE of Arkansas. The belief is that except as to
foreign-built ships which will come under American registry
by the terms of the act recently passed the insurance afforded
by private companies will be adequate. There is supposed to
attach to such ships the disabilities of their former ownership
that amounts to an appreciable element of danger, which is
suficient to somewlat deter proposed purchasers who would
otherwise avail themselves of the liberal provisions of the act
just recently passed by Congress.

Mr. WALSH. That was not my question.

Mr. CLARKE of Arkansas. Which particular element of war
risk will not be promptly and generally assumed by existing
insurance companies. It is a new character of risk in this
country, and private insurance companies at tlie present time
seem slow in assuming it.
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Mr. WALSH. The question I asked the Senator was whether
he believed that the ordinary marine insurance being ex-
cluded, and the insurance being only with reference to war
risks, the business the Government now undertakes to go into
will be self-supporting; that is to say, that the returns will be
equal to the losses?

Mr. CLARKE of Arkansas. That is a matter of conjecture.
The belief is that it will be self-sustaining. Generally speak-
ing, those who are sclentifically informed about insurance know
that it is an exceedingly profitable business in all its branches.

Mr. GRONNA. If the Senator from Arkansas will further
permit me, I wish to suggest that if this law does nothing more
for the citizens of the Government, it will be the means of
regulating the rate of insurance. If it does nothing more than
that, I believe it will serve a good purpose.

Mr. JONES. Will the Senator from Arkansas allow me to
ask him whether there would be any objection to adding to sec-
tion 10 * to continue in force not to exceed two years™?

Mr. CLARKE of Arkansas. I do not think that is necessary.
I am sure it will not endure for that length of time. We can
not foretell what actual conditions may be during two years.
There would be no occasion for continuing it two years if the
wiar should be terminated in two months.

Mr. JONES., The President has the power under section 9 to
fix the particular time; but would the Senator have any objec-
tion to put in some absolute limitation, say at the end of two
years?

Mr. CLARKE of Arkansas. The Senator can not read the
entire bill without reaching the conclusion that it is completely
shown that this emergency bill is a temporary measure.

Mr. JONES. But I very much agree with the Senator from
Wyoming that when you establish a bureau you can not get rid
of it. The President may act, of course, honestly, but he has to
act on the recommendation of the persons who are to be con-
tinued, and they never recommend either to do away with their
galaries or to diminish their power or authority.

Mr. CLARK of Wyoming. Of course the Senator will bear in
mind that the employees of this bureau at $3,000 a year are
under the Government permanently, whether the bureau goes on
or not, because they are in the civil service.

Mr. CLARKE of Arkansas. I presume they will be included
in the civil service, or they are there now.

Mr. CLARK of Wyocming. No.

Mr. CLARKHE of Arkansas. They would be chosen from the
existing civil-service employees, I take it for granted, by promo-
tion and transfer. >

Mr. GALLINGER. They are on the waiting list now.

. Mr. CLARKE of Arkansas, That feature of the matter I
have not prepared myself to go into very largely. I do not
know that I disagree with the Senator from Wyoming about it.

Mr. McCUMBER, Mr. President, I can see a good feature
in the bill. The really good feature I can see is that suggested
by my colleague [Mr. GroNxNAl. I can see no reason why there
should have been an exorbitant demand for rates of insurance
on neutral goods. I think the insurance companies were taking
advantage of a condition to raise their rates where there was
absolutely no ecause for raising them whatever. So far as the
Government saying to these companies, “ If yon will not insure
for a reasonable rate, if you propose to take advantage of the
American people and raise the rate and compel them to pay
exorbitant prices in this emergency, I will step in and see that
you do not do it,” I am inelined to think that just as soon as
the Government puts itself in a position where it will go into
the insurance business our insurance will be exactly as it has
been in the past, and the war risks will not increase it to any
appreciable extent.

I made this suggestion with the idea of calling the Senator's
attention to an amendment which I think might well be adopted,
and to ask him if he would have any opposition to it. Of course.
the Senator says you can cease to go on with your insurance
whenever conditions make it such that the President may think
he ought not to continue it. DBut suppose the conditions for ceas-
ing arise before you begin your insurance. Suppose there is no
demand for it whatever by the time you get this board or-
ganized, then would the Senator object to inserting on page 3
to line 6 the words:

Provided, That no Insurance shall be made hereunder unless reason-
able insurance can mot be otherwise obtained.

Mr. CLARKE of Arkansas. That is the very language of the
bill at the present time. If the Senator will read section 2. he
will discover that that is exactly the provision in the bill now.

Mr. McCUMBER. Will the Senator read me the section?

Mr. CLARKE of Arkansas. I will read the entire section:

- Sec. 2, That the said buréau of war-risk insurance, subject to the
general direction of the Secretary of the Treasury, shall, as soon as
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practicable, make provisions for the insuranee by the United States of
American vessels, their freight and passage moneys, and car shipped
or to be ship therein, against loss or damage by the risks of war,
whenever it shall appear to the Secretary that American vessels,
shippers, or importers In American vessels are unable in any trade to
secure adequate war-risk insorance,

Mr. McCUMBER. I do not think that is the same, because I
should naturally expect that the British Government, being a
belligerent, or the German Government, being a belligerent, would
have to have its risks very heavy, while the American Govern-
ment, being neutral, its citizens are practically running no risk
at all unless they disobey the ordinary rules of warfare and the
conditions that affect the belligerents in war.

Mr. CLARKE of Arkansas. Those are matters of detail that
can be taken care of by regulations. To determine what is
reasonable in any given case involves the consideration of all
relevant and connected things and situations.

Mr. McCUMBER. I know it can; but I want to prevent the
Government from going into insurance unless it is necessary.
It does seem to me if the Senator believes it ought not to go
into it unless it is necessary he might consent to the amendment.

Mr. WEST. Does not section 9 cover the Senator’s objection?

Mr. CLARKE of Arkansas. That has been read four or five
times. If the Senator from North Dakota is not familiar with
it now, reading it another time will not enlighten him.

Mr. GALLINGER. When the Senator from Arkansas read
the section to the Senate he properly read it. In line 14 should
it not be * whenever”? It is printed * wherever.” I think it
ought to be “ whenever.”

Mr. CLARKE of Arkansas. That is an obvious error. That
correction should be made. In line 14 it should read “ whenever
it shall appear.”

Mr. GALLINGER. The Senator read it right. That is correct.

Mr. CLARKE of Arkansas. It is an obvious error. That
correction should be made.

This is not a matter that has been jumped up without due ap-
preciation of its importance. It is the result of serious and ex-
haustive investigation and consideration by the representatives
of those most directly interested in the many phases of the
question, and no part of our people are more largely interested
in it than those who want to sell our surplus to European con-
sumers. The measure is proposed for the purpose of giving con-
fidence in and vitality to the recent act which was passed author-
izing the registry of foreign-built ships under our law, and to
make out of it an effective system of navigation from which we
can get practical and immediate results.

This insurance feature was not originally a part of the scheme
to aid our export shipping in the present emergency, for the
reason that the assumption was indulged that private enter-
prise would take care of the insurance risks, but a state of
affairs has been developed which indicates that that will not be
done in the case of newly acquired foreign bottoms, and that
this measure is an absolute necessity. Therefore the admin-
istration feels that it would fall short of its duty if it did not
present some such supplemental remedy as this, and I hope the
bill will be passed.

Mr. WILLIAMS. Mr. President, I think we may well con-
gratulate ourselves upon the careful manner in which the pro-
visions of the bill meet a real existing emergency. I would
not take up the time of the Senate five minutes this morning
and delay its passage even that long but for a fact somewhat
personal to myself, :

I have expressed my opposition to what I understood from
the newspapers to be the provisions of the proposed measure,
and I expressed it upon the ground that the United States Gov-
ernment was taking all the risk and going to bear all the loss
and secure none of the profits. This bill meets that objection
fully, and therefore meets the objection which I had to the
supposed measure. This bill gives the profit, if any, as well as
the loss, if any, to the Government. I heartily indorse the bill.
I think it is absolutely necessary. I have made these few re-
marks to explain an apparent though not a real change of front
on my part.

It has been gaid by the Senator from Massachusetts [Mr.
WEeeks] and, I believe, by the Senator from North Dakota [Mr.
McCumser], that the present marine insurance rates are low
enough. That is very true; but some time ago they were from
10 to 20 per cent; and the very same parties that have recently
loewered the rates can raise them whenever they get ready.
Perhaps one reason why the rates went down was the anticipa-
tion of the passage of some such legisiation as this.

I think the chief benefit from this bill is not going fo grow
out of any actual insurance by the United States Government
of ships and eargoes agninst war risks, but will come from the
fact that the moral effect of the passage of the legislation will
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be such as to prevent private companies from unjustifiably
raising their rates again. 8o long as they are not forced to
raise their rates by actual commercial necessity, with this bill
upon the statute books they dare not do so, because if they
do the United States Government will take the business which
is a source of profit to them.

Mr. President, one part of the bill, section 9, the Senator from
Arkansas [Mr. Coarge] a moment ago declined to read because
it had been read often enough; but I will read it, because it
seems to me that some Senators have not fully caught it.
Section 9 reads:

That the President is authorized to susPenrl the operation of this
act whenever he shall find that the necessity for er war-risk in-
surance by the Government has ceased to exist,

I have absolute confidence in the present President of the
United States. I know that he does not désire that this sort
of legislation shall become a permanent feature of the govern-
mental policy of the United States, and that he will welcome the
very first opportunity to dispense with it. I have a great deal
of sympathy with what was said by the Senator from Wyo-
ming [Mr, Crarx]. It is very difficnlt to organize a commission
which will ever cease to be a commission and the members of
which will ever cease to draw salaries; but that grows out of
the fact that hitherto commissions have been left to determine
for themselves when they had finished their work, and, desiring
to maintain their positions, to keep drawing their salaries, they
have extended their work as long a time as they could. I once
had a friend who served upon one of these commissions. I
went to him and asked, “ When do you think your commission
will be through with its labors?” He said: “ John, by skillful
management I hope the commission will last as long as I do.”
[Laughter.] This bill, however, provides for the termination
of the commission by the President, and in his discretion.

It has been suggested that we fix a definite period for its
termination; two years was suggested. If we do, that would be
taken as an excuse to continue this commission and its em-
ployees in operation for two years, even if the war ended In
six months. It is like putting into a bill that a man shall re-
ceive “expenses not to exceed $10 a day,” in which event the
expenses never fall below that sum.

Mr. WEEKS. Mr. President——

The VICE PRESIDENT. Does the Senator from Mississippi
yield to the Senator from Massachusetts?

Mr, WILLIAMS, I do.

Mr. WEEKS. I propose to offer an amendment that in any
ease the buream ghall be discontinued when the belligerent
nations have made a treaty of peace. Does the Senator from
Mississippi see any objection to that amendment?

Mr, WILLIAMS, Yes; I see this objection to that: There
might be policies in operation and unadjusted at that time.
I would see no objection to some period after the reestablish-
ment of peace, but I see no necessity for either amendment.
I am satisfied that the President of the United States will
terminate this commission at the very first practicable moment.
I am just as well satisfied of that as if I myself were Presi-
dent with my views upon matters of this sort. I substantially
know from reading his past utterances those views to be his,
and I know that a man as well equipped, as well experienced,
and one who knows as much about the Government of the
United States as does the President would be just as far re-
moved as any Senator in this Chamber would be from desiring
to continue as a permanent feature of the United States Gov-
ernment or for an unnecessarily long time legislation of this
character.

Mr, CLARKE of Arkansas, I think we could meet the ob-
jection of the Senator from Massachusetts [Mr. WEEES] by
substituting the word * terminate™ for the word *“ suspend,”
80 as to make the section read:

8ec. 9. That the President is anthorized to terminate the operation
of this act whenever he shall find that the necessity for further war-
risk insurance by the Government bas ceased to e

Mr. OVERMAN. “Shall terminate.”

Mr. CLARKE of Arkansas. Well, make it read—

That the President shall terminate,

Mr. WILLIAMS. That is better still.

Mr. POMERENE. What objection would there be to pro-
viding in the bill itself that no new policy of insurance shall
be issued after a treaty of peace shall be signed?

Mr. CLARKE of Arkansas. The amendment I suggest will
put an end to the whole business. I propose an amendment to
section 9, so that it will rend—

That the President shall terminate—

Not “may,” but “shall”—

ghall terminate the operation of this aet whenever he shall find that
the ev“":‘ijectem;tt{s tfm- further war-risk insurance by the Government has
cea 0 ex =

Mr. THOMAS. Mr. President, T shall of course not oppose/
the amendment to the bill suggested by the chairman of the
committee [Mr. CLarge of Arkansasg], as it seems to meet the
views of a number of Senators. I want to say, before the vote '
is taken, however, that personally I approve of this measure
as being the first step in the proper direction. I believe in
Government insurance, and I believe that this is going to be so
successful as demonstrating not only the exercise of the gov-
ernmental power but also as a matter of revenue, that no one
will want to see it abolished, but rather will prefer to see it
extended so that marine insurance, as such, will come under'
the domain of governmental jurisdiction. I hope that that will
be fellowed by its extension in other lines of insurance, so that
the enormons profits which this business now directs and
diverts into private channels will become a source of national
revenue.

Mr. McCUMBER. Mr. President, the Senator having this
bill in charge may slur over certain of its provisions, and say
that if the Senator from North Dakota does not understand
it he can not make it any clearer, but——

Mr. CLARKE of Arkansas. The Senator from Arkansas was
not directing his remarks to the Senator from North Dakota.
I said that section 9 had been read several times, and the
Senator did not ask that it be again read. I assumed that he
understood it.

5 MriMcGU}.IBER But there is one thing certain as to sec-
on

Mr. CLARKE of Arkansas. What is that?

Mr. McCUMBER. It is this: You have authorized the Gov-
ernment to assume war risks upon the basis of a belligerent;
in other words, we can fix our rates, but the basis of the rates
to be fixed are those fixed by belligerents actually engaged in
war. A German vessel may at any time be seized by a British
man-of-war, a British vessel may at any time be seized by a
German man-of-war, but neither German nor British has any
right to seize our vessels in peaceful and lawful commerce,
though they can seize the vessels of each other. Therefore, if
the Government of Great Britain or the Government of Germany
considers 10 per cent or 20 per cent as a proper war risk, then,
if this Government, under the provisions of section 2 of the
bill, will equalize its rates with those of the belligerents, we
shall have complied with this proposed law.

Now I am going to call the Senator’s attention, in all good
faith, to that provision, under which I insist this country will
be placed in the position of a .belligerent in ascertaining the
basis for the insurance provided for in the pending bill, because
the bill provides:

Sec. 2. That the said bureau of war-risk insurance, subject to the
general directlon of the Secretary of the Treasury, shall, as soon as
practicable, make provisions for t{le insurance by the United States of
American vessels, their freight and passage moneys, and cargoes shipped
or to be shipped thereln, agalnst loss or damage by the risks of war,

Now, listen to this:

Wherever it shall appear tq the Secretary that Amerlcan vessels,
shippers, or importers in American vessels are unable in any trade
to secure adequate war-risk insurance on terms of substantial equality
with the vessels or shippers of other countries—

Not neutral countries, but * other countries "—
because of the protection given such vessels or ghippers by thelr re-
spective Governments through war-risk insurance.

In other words, if the insurance companies of this country
say that they will not take insurance for less than 15 per cent,
and it so happens that Great Britain, a party to the war, is
willing to insure British vessels at 10 per cent, the Government
will be authorized to egualize the British Insurance by making
the rate 10 per cent, when, as a matter of fact, it ought not
to be 2 per cent, because there is substantially no risk which
American vessels will undergo in the transportation of ordi-
nary goods, as they will fly the flag of a neutral power.

Mr. CLARKE of Arkansas. All we propose to do is to put
our ships on a footing of equality with other ships with which
they have to compete. If the war rate of one of the belliger-
ents is excessively high, the chances are that would be notice
that there was some considerable risk in that particular trade,
or if the risk did not exist in fact, then the insurance com-
panies would accept the business and the Government would
not be ealled upon to write the insurance. The measure is
temporary in one sense, but it is alternative; it is rather a
precautionary measure, so that there may be some place in
which legitimate risks of this kind can be written, if private
insurance companies will not take them.

Mr. McCUMBER. That is not what we want to secure, AMr.
President. I Insist that we want to secure reasonable in-
surance, nof merely competitive insurance with British ves-
sels. The Senator can not show that it is necessary to charge
any more than ordinary rates at this time, or at least only
a trifle more than ordinary rates, due possibly to the fact
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that in some quarters of the world there may be mines: that
have broken away from their moorings and are afloat. Is
there any reason on earth why an American maritime in-
surance company should charge any more for insuring an
American cargo from New York to Buenos Aires to-day than
at any other time?

Mr. CLARKE of Arkansas. I think not.

Mr. McCUMBER. Certainly not. There Is no reason for its
charging any more to insure a lawful cargo destined to a neu-
tral port, other than the possibility of such minor risks as the
Senator has mentloned ; and yet if those companies should insist
on maintaining an unreasonable rate, all the Government would
have to do—and it would be justified in doing it under this
bill—would be to make a rate that would equalize the German
‘or the British rate upon cargoes which are subject to seizure at
any time by the vessels of the other belligerent nation. That is
not what I supposed I was to vote for in this bill; I supposed
that we were to provide insurance at rates which would be
reasonable.

Mr. CLARKHE of Arkansas. The theory of the bill is to leave
the business of insuring ships to private companies as long as
they will take the risks.

Mr. McCUMBER. As long as they will take them at what
rate?

Mr, CLARKE of Arkansas. At whatever seems to be a rea-
sonable rate, in view of all the circumstances.

Mr. McCUMBER. That is not the way the bill reads; it says
at whatever rates will equalize the rates which are fixed by the
belligerents.

Mr. CLARKE of Arkansas. That is the dominating rate;
that is the influence that will fix the rate; and we propose to do
as much for our ships as the other Governments have done for
theirs, with sueh changes in rates and stipulations as the cir-
cumstances will justify.

Mr. McCUMBER. Why should we not do more? Why should
we not force a reasonable insurance rate? Why shounld not the
Government charge according to the risk? If there Is actually
1no more risk to-day than there was two months ago, but private
companies will not insure at the same old rate, then the Govern-
ment should insure at those rates, and should not take as its
basis the insurance rates that are fixed by Germany and Great
Britain upon British and German vessels,

Mr. LEWIS. Mr. President—

The VICE PRESIDENT. Does the Senator from Arkansas
yield to the Senator from Illinois?

Mr. CLARKE of Arkansas. I yield to the Senator.

Mr. LEWIS. I thought the Senator had finished his response
to the interrogations of the Senator from North Dakota. If
the Senator from Arkansas has concluded his response to the
Senator from North Dakota—

Mr. CLARKE of Arkansas. I have not finished as to that
matter. I desire to submit merely one further observation.
The theory upon which this bill is drafted is that the Govern-
ment does not want to go into the insurance business unless it
is absolutely necessary to accomplish the wiser purpose of pro-
moting our commerce.

If private enterprise will not take up these risks on terms
that the shippers can afford to pay, then the Government stands
there ready to take them on such terms as will create an equal-
ity between our ships and the ships with which they have to
compete on the seas.

Mr. LEWIS. Mr. President, may I ask the chairman of the
committee, the Senator from Arkansas, a question for infor-
mation?

Mr. CLARKRE of Arkansas. Certainly.

Mr. LEWIS. My attention has been aftracted to section 2,
and I might say to the Senator from Arkansas that that pro-
vision being carried through the whole bill impresses me with
the idea that the bill limits insurance to war risks.

Mr. CLARKE of Arkansas. Absolutely.

Mr. LEWIS. Then, I ask the learned Senator if a ship should
seek to insnre against fire, collision, or general marine disas-
ters apart from the risks of war, it would still have to take
out a policy from a private company?

Mr. CLARKE of Arkansas. That is true.

Mr. LEWIS. Then, would not the private companies still be
in a position of exacting the same severe prices for that other
necessary policy? If so, it seems to me that we have gotten
no further than to provide insurance for half of a ship, or
half of a voyage, or half of a cargo, the other half or the other
half interest remaining still uninsured, leaving the ship in those
respects still uninsured.

Mr. CLARKE of Arkansas. That is a business matter that
competition will take care of. There is an adequate and more
tha» sufficient insurance available at this time, and there is not

any reason why they shemld not fake that risk at fair rates
now. If however, a combination should be created, that would
then constitute an evil that might be dealt with hereafter; but
no such contingency as that exists at the present time.

Mr. LEWIS. So that, if I understand the chairman of the
committee, it was within the mind of the committee that the
object of this bill at present was to cover no other risks than
those of war, leaving all the ordinary risks of the sea, apart
from war risks, to be dealt with by private companies—private
interests?

Mr. CLARKE of Arkansas. The Senator is right about that.

The VICE PRESIDENT. The Secretary will read the bill. e

The Secretary proceeded to read the bill.

Mr, CLARKE of Arkansas. I ask that the formal reading of
the bill may be dispensed with and that it be read for amend-
ment, the amendments of the committee to be first considered.

The VICE PRESIDENT. Is there objection? The Chair
hears none, and the Secretary will state the first amendment
reported by the committee.

The first amendment was, in section 2, page 2, line 11, after
the word “insurance,” to insert “by the United States,” and
in the same line, after the avord * vessels,” to insert *their
freight and passage moneys,” =0 as to read:

That the said bureau of war-risk Insurance, subject to the general
direction of the Secretary of the Treasury, shall, as soon as practicable,
make provisions for the insurance by tﬁe United States oF American
vessels, their. freight and passage moneys, and cargoes, ete, !

Mr. LANE, Mr. President, is this the proper time for me to
offer my amendment?

The VICE PRESIDENT. The rule has always been in the
Senate fo read the bill first for committee amendments, and
then afterwards it will be open to other amendments.

Mr. LANE. Very well.

The VICE PRESIDENT. The question is on agreeing to the
amendment.

The amendment was agreed to.

Mr. CLARKE of Arkansas. Mr. President, did the Secretary
take notice of the amendment in line 14, page 2, where the
word “ wherever ” should be made “whenever” ?

The VICE PRESIDENT. We have not reached it yet.

The SeEcReTARY. In section 2, page 2, line 14, after the word
“war,” it is proposed to strike out *wherever” and insert
“whenever.” i

The amendment was agreed to.

The next amendment was, in section 2, page 2, line 15, after
the word “ vessels,” to strike out “or,” and in the same line,
after the word “ shippers,” to insert *‘or importers,” so as to
read:

Whenever it shall appear to the Secretary that American vessels,
shippers or importers in Amerlcan vessels are unable In any trade to
secure adequate war-risk insurance on terms of substantial equality
with the vessels or shlppers of other countries because of the protec-
tion glven such vessels or shippers by thelr respective Governments
through war-risk insurance.

The amendment was agreed to.

The next amendment was, in section 3, page 2, line 25, after
the word *“vessels,” to insert “their freight and passage
moneys” ; on page 3, line 3, before the word * cargoes,” to strike
out the word “their,” and on the same page, line 2, after the
word “each,” to strike out * country” and insert * port,” so
as to make the section read:

Spc. 8. That the bureau of war-risk insurance, with the approval of
the Secretary of the Treasury, is hereby authorized to adopt and pub-
lish a form of war-risk policy and to fix reasonable rates of premium
for the Insurance of American vessels, their freight and passage moneys
and cargoes, against war risks, which rates shall be subject to such
change, to each port and for each class, as the Secretary shall find may
be required by the circumstances. The proceeds of the aforesaid pre-
miums when received shall be covered into the Treasury of the United
States.

The amendment was agreed to.

The next amendment was, in section 5, page 3, line 16, afier
the word “ losses,” to insert ““ and generally in carrying out the
purposes of this act,” so as to make the section read:

8ec. 5. That the Secretary of the Treasury is authorized to establish

an advisory board, to consist of three members skilled in the practices
of war-risk insurance, for the purpose of assisting the bureau of war-
risk insurance in fixing rates of premiom and in adjustment of claims
for losses, and generally In carrying out the purposes of this act; the
compensation of the members of said board to be determined by the
Secretary of the Treasury. Iun-the event of disagreement as io the
claim for losses, or amount thereof, between the said bureau and the
arties to such contract of insurance, an action on the claim may be
Emught against the United States In the district court of the United
States, sitting in admiralty, in the district in which the clalmant or
his agent may reside. .

The amendment was agreed to.

Mr. CLARKE of Arkansas. Mr. President, in line 19, page 4,
I move to strike out the words * is authorized to suspend” and
insert “shall terminate.”

_ |
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The VICE PRESIDENT. The amendment will be stated.

The SecreTarY. In section 9, page 4, line 19, after the word
“ President,” it is proposed to strike out the words *is author-
jzed to suspend ” and insert the words “ ghall terminate.”

The amendment was agreed to.

Mr. GALLINGER. Mr. President, I have no disposition to
interfere at all with this bill, and if the Senator thinks this
is an unwise suggestion it will be immediately dropped. I will
ask the Senator, in view of the fact that these bureaus and
commissions do dawdle along for years after their work is
practically accomplished, if it might not be well to say:

wnThe President shall terminate the operation of this act whenever he

shall find that the necessity for further war-risk Insurance by the Gov-

ernment has ceased to exist, and shall abolish the bureau as soon as
its work has been completed.

Mr., CLARKE of Arkansas. That is entirely satisfactory.

Mr, GALLINGER. I offer that amendment.

The VICE PRESIDENT. The amendment will be stated.

The SecreTARY. In section 9, page 4, line 22, after the word
“ exist,” it is proposed to Insert *and shall abolish the bureau
as soon as its work has been completed,” so as to make the sec-
tion read:

Sec, 0. That the President shall terminate the operation of this act
whenever he shall find that the necessity for further war-risk insurance
by the Government has ceased to exist, and shall abolish the bureau as
goon as its work has becn completed.

The amendment was agreed to. ?

The VICE PRESIDENT. The bill is in Committee of the
Whole and open to amendment,

Mr. LANE. Mr. President, I wish to offer at this time an
amendment which will also insure the lives of the officers and
crew against war risks. If is as easy to insure the life of a
human being against war risks as it is to insure oil or wheat
or cotton or mules or any other cargo. If the sailor or the offi-
cer loses his life, he leaves some one who is dependent upon
him for livelihood. I know that is the case in every port I
have ever been in. Why not insure his life against war risks?
Why not? The average life term of a human being at every
age is known. That question has been settled. It is one of the
natural laws that is as easily ascertained as any other law
known to science.

Mr, GALLINGER. Mr. President——

The VICE PRESIDENT. Does the Senator from Oregon
yield to the Senator from New Hampshire?

Mr. LANE. In just a moment. The working value of it is
well known, and by paying to the Government a reasonable
amount of insurance his life can be insured. It is as important
to insure his life as it is to insure the cargo. Within the last
few days I have noticed reports stating that merchantmen have
been sunk in the North Sea and in the Baltic Sea and the ves-
sels lost and the lives of the crew lost because the vessels ran
upon these submerged mines.

I vield to the Senator from New Hampshire.

Mr. GALLINGER. Mr. President, inasmuch as these ships
will carry passengers as well as officers and crew and cargo,
I was about fo ask the Senator if, according to his theory, the
passengers ought not likewise to be insured?

Mr. LANE. Mr. President, I would say that that would not
be a bad idea, and yet they are not compelled to go. You can
not land one pound of the manufactured products of New Eng-
land in a foreign country, nor can any other portion of this
country land one pound of its products in European markets,
without having a crew to take it there and work the ship. The
passenger does not have to go unless he is hunting trouble, or
going on business, or for pleasure; and I should think he could
go and take out his own insurance; but you are forcing these
men, or, rather, their necessity of gaining their livelihood com-
pels them, to take this war risk about which we are so anxious
when it comes to protecting of merchandise and produce. Why
not give the member of the crew an opportunity to insure his life
for the benefit of his dependent folk? After a while, if you
do not do that, and these men lose their lives, the people of this
country will have to take care of the dependents who are left
without support. It is a perfectly wise and humane provision.
It ﬁ%}s well into the scheme here. It entails but little additional
frouble.

I am going to ask that that amendment be adopted, and that
it apply to this bill, and I see no reason why it should not be
adopted. This body represents the people of this country. We
are not sent here to put forth our efforts merely in behalf of
the business interests of the country or to protect them against
loss, It is just as much our duty to look ouf for the health
of the people of this counfry and their welfare and to protect
their lives. In fact, it is more so, if you really reduce it to
the last analysis.

. Mr. SHAFROTH. Mr. President, I should like to ask the
Senator a question, and that is whether or not in the ordinary
life insurance policy the risk which is assumed therein does
not cover the life of a person belonging to a government that is
not a belligerent in a war?

Mr. LANE. Mr. President, I will gay for the Senator’s infor-
mation that the insurance companies immediately decline to
take any chances upon a man who travels out in unknown seas
where there are submerged mines lying around. They forbid |
him to go without a special permit, if you please. If you want
to go into Alaska with a dog team to engage in mining there,
unless you give notice and get their consent, you are not in-
sured. They forbid everything that involves great risk. There
are many of the ordinary vocatlons of life in which many men
are engaged, such as working in sawmills, handling saws, where
they are not accepted by insurance companies; and a man who
Is going out upon a mission that puts him into seas where he
has to dodge submerged mines will get no insurance, except at
an exorbitant rate, if at all. Here is your opportunity to do

Mr. SHAFROTH. I will ask the Senator if he knows
whether the insurance companies are refusing to insure people
who travel upon the seas as citizens of the United States? I
will say to the Senator that everywhere I have gone I have
inquired particularly as to whether the life insurance policy
which I hold was good, and invariably I have been given the
answer that it was good.

Mr. LANE. I advise the Senator from Colorado to inform
the company in which he is insured that he is going to take a
trip to Europe at this time and see what they will tell him.

Mr. SHAFROTH. We ought to know whether they are doing
it or not, it seems to me.

Mr., WHITE. I should like to suggest, with the Senator's
permission, that that applies to passengers.

Mr. LANE. Yes.

Mr. WHITE. Not to men who are engaged in the business.
Your life-Insurance policy will cover you if you are traveling
on a railroad.

Mr. LANE. Yes.

Mr. WHITE. But they generally except railroad employees.

Mr. LANE. They do. Railroad employees are excepted. It
is etx?trahazardous work. Now, why not adopt this amend-
men .

I send the amendment to the desk, and ask to have it read.

The VICE PRESIDENT. The Secretary will state the
amendment.
ingehe SecreTarY. On page 2, after line 20, it is proposed to

Tt

Provided, That the sald bureau shall make provision to Insure n%a Inst
war risks the lives of all officers and members of the crew of all ves-
sels provided for in this bill.

The VICE PRESIDENT. The question is on agreeing to the
amendment. X

Mr. LANE. T ask for the yeas and nays on the amendment.

The yeas and nays were ordered, and the Secretary pro-
ceeded to call the roll.

Mr. CHAMBERLAIN (when his name was called). I have a
general pair with the junior Senator from Pennsylvania [Mr.
Oriver]. In his absence I withhold my vote. If at liberty to
vote, I would vote “yea.”

Mr. CHILTON (when his name was called). I have a gen-
eral pair with the senior Senator from New Mexico [Mr. Farv].
In his absence I withhold my vote.

Mr. CULBERSON (when his name was called). I transfer
my general pair with the senior Senator from Delaware [Mr.
pu Poxt] to the junior Senator from Arizona [Mr. SMITH] and
will vote. I vote “nay.”

Mr. GALLINGER (when his name was called). I have a
general pair with the junior Senator from New York [Mr.
O'GorMAN]. I transfer that pair to the junior Senator from
Maine [Mr. BurrEicH], who is unavoidably detained from the
Chamber, and will vote. I vote “ nay.”

Mr. THORNTON (when Mr. O'GorMAN's name was called).
I am requested to announce the necessary absence of the junior
Senator from New York [Mr. O’'GorMan], and that he is paired
with the senior Senator from New Hampshire [Mr. GALLINGER],
I ask that this announcement may stand for the day.

Mr. DILLINGHAM (when Mr. Pace's name was called). I
wish to announce the necessary absence from the city of my
colleague [Mr. Page] on account of illness in his family. I
will let this announcement stand for the day.

Mr. SMITH of Georgia (when his name was called). I have

a general with the senior Senator from Massachusetts
[Mr. Lopge]. Unless I can obtain a transfer, I will withhold
my vote.
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My, SMOOT' (when Mr, SUTHERLAND'S name was called). I
desire to announce the unavoidable absence of my colleague
[Mr. SvrHERLAND]. He has a general pair with the senior
Senatyr from Arkansas [Mr, Cragge]. I will let this an-
nouncement stand for the day.

Mr. THOMAS (when his name was called). I have a gen-
eral pair with the senior Senator from New York [Mr. Root].
I transfer that puair to the senior Senator from Nevada [Mr.
Newranps] and will vote. I vote * yea.”

Mr. JONES (when Mr. TownNsSenD's name was called). The
Jnnior Senator from Michigan [Mr, TowxsExND] {8 necessarily
absent. He is palred with the junior Senator frm Arkansus
[Mr. Romissox], I will let this announcement stand on all
votes for the day.

Mr. WALSH (when his name was called). I have a general
pair with the senior Senator from Rhode Island [Mr. Larprrr].
I transfer that pair to the junior Senator fromm Kansas [Mr.
Taompsox] and will vote. I vote *“npay.”

I likewise announce that the senior Senator from Tennessee
[Mr. LEa] was called from the city by reason of the serions
illness of a member of his family. He is paired with the
senior Senator from South Dakota [Mr. CrawForD].

I likewise announce that my colleague [Mr, Myegs] is absent
from the Senate on official business. He is paired with the
junior Senator from Connecticut [Mr. McLEAN].

Mr. CLARK of Wyoming (when Mr. WARREN'S name was
called). I desire to announce the unavoidable absence of my
colleague [Mr. Wagren], He is paired with the senior Sena-
ior from Florida [Mr. FrercEer], I ask that this announce-
ment may stand for the day.

Mr., WILLIAMS (when his name was called). I transfer
my pair with the senior Senator from Pennsylvania [Mr. PEx-
RosSE] to the junior Senator from South Carolina [Mr. SMITH]
and will vote. I vote “nay.”

The roll eall was concluded.

Mr. GRONNA. T inquire whether the senior Senator from
Maine [Mr. Jouxsox] has voted?

The VICE PRESIDENT. He has not. ;

Mr. GRONNA. I have a pair with that Senator. I transfer
that pair to the junior Senator from Illinois [Mr, SEERMAN],
and will vote. I vote *nay.”

Mr. FLETCHER. I have a pair with the junior Senator
from Wyoming [Mr., Warrex]. In his absence I withhold my
yote.

Mr. GORE. I have a pair with the junior Senator from
Wisconsin [Mr. SterHENsoN] and therefore withhold my vote.
If at liberty to vote, I would vote * yea”

Mr. GALLINGER. I have been requested to announce the
following pairs:

The junior Senator from New Mexico [Mr. CaTtrox] with the
genior Senator from Oklahoma [Mr. OWEN].

The junior Senator from Rhode Island [Mr. Cort] with the
junior Senator from Delaware [Mr. SavLssury].

The junior Senator from West Virginia [Mr. Gorr] with the
senior Senator from South Carolina [Mr. TILLMAN].

The senior Senator from Michigan [Mr. Samrre] with the
Junior Senator from Missouri [Mr. Reep].

Mr. KENYON. I desire to announce the necessary absmce
from the city of my colleague [Mr. Cumains], and also to an-
nounce the absence of the senior Senator from Wisconsin [Mr.
La FoLLettE] on account of illness. |

Mr. PITTMAN. I wish to announce the absence of the
Junior Senator from Delaware [Mr. SAuLSBURY] on account of
glekness, and that he is paired with the junior Senator from
Rhode Island [Mr. Corr].

The result was announced—yeas 14, nays 89, as follows;

YEAS—14,
Ashurst Jones Norris Vardaman
Bristow Kenyon Polndexter Weeks
Hollis Lane Sheppard
James Martine, N. J. Thomas

NAYS—39.
Bankhead Gallinger Overman Smoot
Brady Gronna Perkins Bterling
Brandegee Hitcheock Pittman Btone
Bryan Hughes Pomerene Swanson
Burton Kern Ransdell Thornton
Camden Lee, Md. Shafroth Walsh
Clark, Wyo. Lewlis Bhields West
Clarke, Ark. McCumber Shively White
Culberson Martin, Va. Slmmons Williams
Dillingham Nelson Smith, Md.

NOT VOTING—43.

Borah Colt Goff
Burlelgh Crawford Gore MeLean
Catron Cummins Johnson Myers
Chamberlain du Pont La Follette Newlands
Chilion Fall Lea, Tenn, O’'Gorman
Clapp Fletcher Lippltt Oliver

Owen Root Smith, Afich. Tillman
Page Saulsbury Smith, 8. C. Townsend
Peurose Sherman Stephenson Warren
Reed Smith, Ariz. Suntherland Works.,
Robinson Smith, Ga. Thomp=on

So Mr. Laxeg's amendment was rejected.

Mr. McCUMBER. Mr. President, I am not very socialist-
cally ineclined, nor do I believe in paternalism to any great .
extent. T intend to vote for this measure simply as an emer-
gency measure. 1 had hoped that as an emergency measure it
would be designed to meet the emergency, and I had hoped that
Senators were not so tied to sowe particular proposition be-
cause it comes in that way from a committee, or in the original
draft. that they would blind their eyes to all reason concerning
the bill.

I want, In all good faith, to invite the attention of the Sen-
ators upon the other side to a little amendment that T am going
to offer. Of course you ean vote it down, if you feel that you
want to vote it down, without using your judgment or reason
upon it; but I want to put this proposition right up to the Sen-
ate, and that is that if Great Britain and Germany insure their
cargoes against war risks at 40 per cent, and the insurance com-
panies here will not insure for less than that, the Government
is justified in giving an insurance of 35 per cent to compete with
the insurance that is given by these nations that are engaged
in war. I have understood that the purpose of this bill was fo
secure reasonable insurance and insurance that has some rela-
tion to the risk. If the risk is slight, there will, at most, be
but a slight rise in the Insurance.

I am going to move to strike out, in line 16, page 2, after the
word * secure,” all the words down to and including line 20,
In other words, I move to strike out *adequate war-risk insur-
ance on terms of substantial equalify with the vessels or ship-
pers of other countries beeause of the protection given such ves-
sels or shippers by their respective Governments through war-
risk insurance,” and to insert in lien thereof the words “ just
and fair terms of Insurance against war risks,” so that it will
read that-the Government will insure “ whenever it shall ap-
pear to the Secretary that American vessels, shippers, or im-
porters in American vessels are unable in any trade to secure
just and fair terms of insurance against war risks.”

The VICE PRESIDENT. The morning hour having expired,
the Chair lays before the Senate the unfinished business, which
will be stated.

The SecreTARY. A bill (H. R. 15657) to supplement existing
laws against unlawful restraints and monopolies, and for other
purposes,

Mr. CULBERSON. I ask unanimous consent that the unfin-
ished business be temporarily laid aside.

The VICE PRESIDENT. Is there objection? The Chair
h:a;‘: none, and the unfinished business is temporarily laid
&

Mr. CLARKE of Arkansas. I ask that we may proceed with
the bill which has been under discussion until it is disposed of.

The VICE PRESIDENT. The Chair hears no objection.

Mr. CLARKE of Arkansas. I feel disposed to say to the
Senator from North Dakota, if he will propose te amend the
bill by striking out all of section 2 after the word “ insurance,”
in line 16, that I am Inclined to accept his nmendment. That is
snbstantially what I understand to be the pnrpose of the act
anyway. I never was entirely satisfied with that cumbersome
qualifiention, which left too much discretion to the board to
determine what was meant by “ suobstantial equality.” I have
no idea that the board would conelude that the same rate was
in every instance substantial equality with that echarged for
risks on the ships of other countries. I think they would weigh
out in detail the different elements of the particular risk which
was to be covered by the policy written by our Government and
eliminate such things as were peculiar to foreign countries and
did not appear to be a risk under our situation.

Mr, McCUMBER. I think the suggestion made by the Sena-
tor from Arkansas will meet my objections, because then it will
read :

Shippers or importers in American vessels are unable In any trade to
secure adequate war-risk insurance,

Mr. CLARKE of Arkansas. T accept that amendment.

Mr. McCUMBER. I think that adequate. They would charge
only reasonable rates. I therefore consent to withdraw my
other asmendment, and move to amend by striking out all of
section 2 after the word * insurance,” in line 16.

Mr. CLARKE of Arkansas. I accept that amendment, Mr,

President.
Mr. BURTON. Let me understand that. Is it proposed to
strike out of section 2, after the words “madeguate war-risk

insurance "' ?
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Mr. McCUMBER. Yes; in line 16, commencing with the
word “on.”

Mr. BURTON. I think that retains the substance of the
section. T do not think the objection stated by the Senator
from North Dakota lies to this bill. It is not with a view to
preventing the extortion of private insurance companies that
the bill is to be passed, but because private eapital is inade-
quate to cover the field. A new and extraordinary risk is im-
posed upon shipping, and a couple of foreign countries are giv-
ing war-risk insurance, It is desirable to place our ships on the
same basis with theirs.

Mr. CLARKE of Arkansas. I think what is left in the see-
tion will retain, in substance, what we intend to do. The
word * adequate,” of course, is a rather comprehensive and
elastic word and we leave something to the judgment of the
board in determining the risk and other conditions that should
enter into the confract., I accept the nmendment.

Mr. WILLIAMS. Mr. President, if that amendment is ac-
cepted this law will read *to secure adequate war-risk in-
surance.” T submit that will cover the question of amount, but
it does not cover the question of the rate. If you can get under
this bill, then, as amended, an “adequate insurance,” regard-
less of the rate which is charged for it, the provisions of the
bill will have been complied with. It seems to me it ought to
read “adequate war-risk insurance at reasonable and just
rates.”

Mr. McCUMBER. I should prefer that myself, but I was
willing to trust the board to do it.

Mr. WILLIAMS, Undoubtedly the word “adequate”™ refers
only to the amount. It does not refer to the rate at all. It
does not refer to the reasonableness or justness of the rate.

Mr. CLARKE of Arkansas. I see no necessity for the adop-
tion of the amendment suggested by the Senator from Mis-
sissippi.

Mr, WILLIAMS. I have not offered it.
suggestion.

Mr. CLARKE of Arkansas. I see no necessity for its adop-
tion, because of the feature of that amendment already con-
tained in the bill beginning with line 24, on page 2—
and to fix reasonable rates of preminm for the insurance of American
vessels, their freight and passage moncys and eargoes against war risks,
which rates shall be subjeet to such change, to each port and for each
class, as the Becretary shall find may be required by the circumstances,

That would simply be duplicating a provision already con-
tained in the bill.

Mr. WALSH. Mr. President, T have great respect for the
opinion of the chairman of the committee with reference to
this act, but with such study as I have given I am not able
to agree about it. The act provides, according to the amend-
ment suggested by the Senator from North Dakota, that the
bureau is to become operative only when adequate war-risk
insurance can not be obtained. The word * adequate ” obviously
refers to the amount. Adequate insurance has no reference to
the rates to be paid.

It is true, as was said by the Senator from Arkansas, that
by section 3 it is directed that only reasonable rates shall be
charged, but if adequate insurance can be obtained at what-
ever rates, however exorbitant, the burean can never be es-
tablished under the provisions of section 2.

Accordingly, Mr. President, I think to remove all possible
question the amendment of the Senator from North Dakota
should commence after the word * terms” and the word * rea-
sonable” should be inserted between the words “on” and
“terms,” so that it will read whenever American vessels “are
unable in any trade to secure adequate war-risk insurance on
reasonable ferms.”

Mr. CLARKE of Arkansas. The amendinent suggested by the
Senator from Montana is exactly what I have been insisting
all the time the bill means. I have no objection to accepting
it, so that it will read “ to secure adeguate war-risk insurance
on reasonable terms.”

Mr. McCUMBER. That is satisfactory, and I adopt that
amendment., I was going to offer one that amounts to the
same thing, but it will facilitate the matter by accepting the
suggestion made by the Senator from Montana.

The VICE PRESIDENT. The amendment is, on line 17, to
insert before the word “terms” the word * reasonable” and
to strike out the remainder of the paragraph down to and
including the word “insurance™ in line 20. It will be agreed
to without objection.

The bill was reported to the Senate as amended, and the
amendments were concarred in.

Mr. LEWIS. Mr. President, I desire, if T may have it, the
aftention of the Senator from Arkansas. I hope the Senator
from Arkansas wlll accept the following amendment :

That during the pendency of this measure the officers and creweof
any vessel insured within this act shall be held entitled to all pensions

I merely made the

a8 now permitted to officers and crews of the Navy of the United
States. The sum of the sald pensions shall be the same as to officers
and crew of the vessels insured herein as is preseribed for officers
and men engaged in the United States Navy assuming war risks and
suflfering death or injury therefrom,

Mr, CLARKE of Arkansas. I can not accept such an amend
ment as that. It is entirely foreign to the purpose of the biil,
It deals with an entirely new subject matter, and might pro-
voke all sorts of discussion, and require the development of an
administrative system to make it operative that would delay us
unduly. I can not accept the amendment.

Mr. LEWIS, I desire to say that it appears to me that if the
Senator could accept the amendment of the Senator from
Oregon [Mr. Laxsg] for the personal insurance of officers and
members of the crew, the guaranty of indemnity that is ex-
tended now to the officers and the crews of the vessels of our
Navy shouldl be extended here. In this way we have an in-
ducement to the crew to take these war risks with the same
feeling that they are placed on the exact level as soldiers and
sailors. Such is the object of my amendment.

Mr. SMOOT. The Senator does not understand that these
ships are going into war, or that they are for war purposes, or
to run a blockade, or to take any risk whatever other than
the mere fact that they may be seized by some belligerent
power? Certainly there is no risk, as far as war is concerned,
to the ships that will take out insurance under this bill.

Mr. LEWIS. I answer the Senator from Utah by saying that
I provide that the pension shall ouly arise whenever the war
risk which is insured here produces death, or disaster, or acci-
dent, or damage to the crew or officers. 'They would not be
permitted to enjoy this pension unless they were involved in
some way in some matter which was a war risk. Soch is my
idea. =

If the chairman of the committee feels that this amendment
would embarrass the object of the bill, I am loath to have it
offered. If he merely bases the objection on its merits without
feeling that it embarrasses the poliey of the bill becanse being
foreign to the measure, then I would like to tender the amend-
ment. I ask the Senator from Arkansas the ground of his
objection? Does he regard the subject matter as foreign to the
purpese of the bill?

Mr. CLARKE of Arkansas. I do, indeed. I am sure it would
necessitate eonsiderable debate, and it might require that the
provisions of the bill should be amplified in order to extend
equal terms fo those who assume equal risks in cther depart-
ments of over-sea commerce. Then it confilets with another
purpose which is the foundation of the bill. The bill simply
offers the means of obtaining insurance covering war risks
where private companies will not assume it. In those cases
where the private companies will gssume the war risk there
would then be no pension nor bounty, such as is provided for
in the amendment of the Senator from Illinois, held ont to the
crews of those particular ships. The effects of it might be
that it would embarrass the shipping business, creating dis-
cerimination between two classes of ships, those insored under
the terms of the bill and those insured by private eompanies.
It is not assumed that the Government under this provision
of the bill will do all the insuring, even as against war risks,

Of course, I do not desire in the slightest degree to curtail
the right of the Senator from Illincis to offer any amendment
his Dbest judgment may approve. If, however, the Senator
thinks it is the right amendment to offer, and if the amendment
should meet with the approval of the Senate, it is his duty,
and I am sure it would be his pleasure, to submit it.

Mr, LEWIS. I realize both my privilege and right in the
matter, and I acknowledge the courtesy of the Senator in so
affirming it. I am, however, anxious tLat I shall not retard the
passage or embarrass the course of the measure, and if those in
charge of it think the amendment is foreign to the purpose, I
will withhiold it and present it at another time, should the de-
velopments make it necessary. For that reason [ will not now
tender the amendment, because the chairman can not acecept it.

Mr. JONES. Mr. President, I recognize that the administra-
tion is peculiarly respousible for measures to meet the emer-
gencies that confront us, and I want fo do everything I can to
cooperate in every way possible to help the passage of proper
measures, I think it is our patriotic duty to do that, and I
know that there is no partisanship in connection with this meas-
ure or those of a similar character and for such a purpose.

I want to do everything possible and proper to put the Ameri-
can flag on the seas and to have our ships transport our prodnets
to the markets that need them. I waunt fo assist in every proper
way to get our products to market. But, Mr. President, in do-
ing that I think we ought not to do it at the risk of involving
us in the terrific struggle that now embraces every great civil-
ized nation on the face of the earth except ours. I approve most

heartily the admonition of the President to the people of the
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country to maintain an absolutaly neuntral attitude with refer-
ence to this stroggle and those engaged in it, and I hope all of
our people will heed it most strictly.

The only fear I have in reference to these measures that we
are passing Is that they will have a tendency to involve us in
these difficulties; that they are likely to create situations which
may give to some of the belligerents an excuse to embroil us
in this terrific struggle, and if that should happen, of course
all realize that we will have passed these measures af a terrifie
price.

There are interests that care but little what happens so they
accomplish their purposes and enrich themselves. In time of
stress patriotism becomes the cloak of spoliation. I fear the
“interests,” so called, are most active in taking advantige of
the serfous and eritieal sitnation that now confronts us and the
world. These “inferests™ care but little what embarrassing
situations may be brought about if profit acerues fo them and
their capital.

I hope that nothing of that kind will happen, but I simply
wanted to say that I can not help but fear that these measures
are likely to involve us in complications and in situations that
may bring us into the struggle. I hope not. I hope this meas-
ure will not do what I fear it may do, and with this statement I
shall not vote against its passage.

Mr. WILLIAMS. I should like to ask the Senator a ques-
tion for information. Does the Senator think that under the
supervision of the Secretary of the Treasury the Government
will insure a ship carrying a cargo contraband or an absolute
contraband or a eargo of conditional confraband which a bellig-
erent has declared that it would seize?

tl\Ilr]. JONES. I do not think they would do it intentionally
at all.

Mr. WILLIAMS. The very insurance policy itself would pro-
vide that ships must not carry contraband; and if the ship did
carry it, it would be vlolating the contract of insurance, and
then the United States would not have to pay a cent.

Mr. JONES, 1 am not going into details. I know this and
the Senator from Mississippi knows it that war overrides almost
everything. Contraets public are not regarded. We have seen
already that treaties are not regarded at all when the exigency
of war requires some course contrary to them. We know very
well that if there is a desire upon the part of anybody to get
somebody into trouble they may easily find excuses to do it.
All I am afraid of is that some situation may come up by rea-
son of these measures that may give an excuse, however un-
justifiable it may be, that may lead us into trouble.

Mr. THOMAS. I should like to inguire of the Senator
whether Gen. Sherman did not say something about war?

Mr. JONES. Yes; and he expressed it as concisely as any-
body could express it; but even his expression would not ade-
quately describe the terrors, destruction, and sufferings of the
titanie struggle now on, and nothing is justified that might in-
volve us in it.

Mr. WHITH. Mr. President, this legislation, in my jndgment,
can be justified only on the ground of its being necessary to meet
an emergency. It ean not be justified, in my mind, on any other
ground. It is putting the Government in private business, and
putting it in business in competition with legitimate business in-
surance, It is, furthermore, conferring special privileges, spe-
clal advantages. that ought not ordinarily to be done. It is
extending speecial privileges directly to the few at the expense
of the many. The masses are told that they will be compensated
by indirect advantages; they can not stand many more such;
they have already nearly been ruined by them.

As I said, however. it may be justified as a war measure, and
it may be snupported on that ground, and that ground only. I
am afraid, however, that it wiil have an effect not intended,
and that it will increase the price of the ships that we are buy-
ing, We are by this legislation, I am afraid, adding new value
to foreign ships that our citizens may have to pay when they
go to buy them. That is a matter, however, of policy that no
doubt the comumittee has considered before it brought in the
bill,

I wanted to say this much, Mr. President, before I voted on
the measure.

The bill was ordered to be engrossed for a third reading and
was read the third time,

The VICE PRESIDENT. The question is, Shall the bill pass?
The bill is passed.

Mr. KENYON.
taken?
is all.

The VICE PRESIDENT. All in favor of the passage of the
bl will suy “aye.” [Putting the gquestion.] Contrary, “ no.”
The ayes have it, and the bill is passed.

I shonld like to inguire if there was a vote
1 simply want an opportunity to vote against it; that

PROFPOSED ANTITRUST LEGISLATION,

Mr. CULBERSON. I ask that the unfinished business be
laid before the Senate and proceeded with.

The Senate, as in Committee of the Whole, resnmed the con-
sideration of the bill (H. R. 15657) to supplement existing laws
against unlawful restraints and monopolies, and for other pur-

poses.

The VICE PRESIDENT. The pending question is on the
amendment of the Senator from Towa [Mr. Kexvox] to the
amendment of the committee. It will be stated.

The Secrerary. On page 17, line 12, after the word * mis-
applies,” insert the words “or intentionally or negligently per-
mits or suffers to be misapplied.”

Mr. KENYON. Mr. President, I will not discuss {hie amend-
ment to the amendment, as it has been thoronghly discussed,
but I ask for a yea-and-nay veie on it

The yeas and nays were ordered.

Mr. SMOOT. I ask that the amendment to the amendment
be read.

The amendment to the amendment was again read.

The VICE PRESIDENT. The Secretary will call the roll

on agreeing to the amendment to the amendment,

The Secretary proceeded to call the roll.

Mr. CULBERSON (when his name was called).
nouncing my pair and ifs transfer, I vote “ nay.”

Mr. REED (when his name was called). I have a pair with
the Senator from Michigan [Mr, Saara]. In his absence I
withhold my vote.

Mr, THOMAS  (when his name was called). I have a gen-
eral pair with the senior Senator from New York [Mr. Roor].
In his absence I withhold my vote.

Mr. TILLMAN (when his name was caHed).
eral pair with the Senator from West Virgina [Mr. Gorrl.
his absence I withhold my vote.

Mr, WALSH (when his name was called). T am paired with
the Senator from Rhode Island [Mr. Lieerrr]. I will transfer
that pair to the Senator from Kansas [Mr. TrHoumpsoN] and
vote. I vote “nay.”

I announce likewise the necessary nbsence of my colleague
[Mr. Myers]. He is paired with the Senator from Connecticut
[Mr. McLEAN].

I will likewise annoumce that the Senator from Tennessee
[Mr. Lra] is absent on account of illness. He is paired with
the Senator from South Dakota [Mr. CRAWFORD].

The roll eall was concluded.

Mr. GRONNA. Has the senior Senator from Maine [Mr.
Joanwsox] voted?

The PRESIDING OFFICER (Mr. SwaNsoN in the chair).
He has not.

Mr. GRONNA. I have a general pair with that Senator,
which I transfer to the senior Senator from Iowa [Mr. Cum-
MmINs]. I vote “yea.”

Mr. GALLINGER. I hnve a general pair with the jumior
Senator from New York [AMr. O'Gozyman], which I transfer te
the junior Senator: from Maine [Mr. BurrLeigHE] and vofe
i )'eﬂ.“

Mr. CHAMBERLAIN. In the absence of the junior Senator
from Pennsylvania [Mr. Oriver], with whom I am paired, I
withhold my vote.

Mr. FLETCHER. I have a pair with the Senator from Wyo-
ming [Mr. Waggex]., I transfer that pair to the Senator from
New Jersey [Mr. MArTINE] and vote “ nay.”

Mr. THOMPSON entered the Chamber and voted “ yea.”

Mr. WALSH (after having voted in the negative). I trans-
ferred my pair to the Senator from Kansas [Mr. THoMPSON].
As he has entered the Chamber and voted, I withdraw my vote.

Mr. GORE. I desire to announce my pair with the junior
Senator from Wisconsin [Mr. StepHENsoN]. [ withhold my
vote. I request that this announcement may stand for the day.

Mr. CHILTON. I wish to announce my pair with the Sena-
tor from New Mexico [Mr. Farr], who is necessarily absent.
I understand that under the terms of it I have a right fo vote
on this guestion. I vote “nay.”

AMr. MARTINE of New Jersey entered the Chamber and voted
“ yﬁ'ﬂ..”

Mr. FLETCHER (after baving voted in the negative). The
Senator from New Jersey [Mr AMarmixe] having appeared and
voted, I transfer my pair to the Senator from Nevada [Mr.
Newraxns] and lef my vote stand.

Mr. KENYON. 1 desire to announce the absence of my col-
league [Mr. Cuamanxs], and that if he were present he would

Again an-

I have a gen-
In

vote “yen.” I think he is paired.

Mr., WILLIAMS. I transfer my pair with the senior Senator
from Pennsylvania [Mr. Pexrosi] te the junior Senator from
South Carolina [Mr. Sarrrnn] and vote * nay.”
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The result was announced—yeas 26, nays 26, as follows:

YEAS—26.

Borah Gallinger Lewis Pomerene
Brady Groona MeCumber Sheppard
Brandegee Hollis Martine, N. J. Sterling
Dristow James Nelson ; Thompson
Darton Jones Norrls Vardaman
Clark, Wyo. Kenyon Ierkins
Dillingham Lane TPoindexter

d NAYS—26.
Bryan Hughes Shafroth Thorntor
Camden Kern Shields Weeks
Chilton Lee, Md. Shively West
Clarke, Ark. Martin, Va. Simmons White
Culberson Overman Smith, Md. Williams
Fletcher Pittman Btone
Hitcheock Ransdell Swanson

NOT VOTING—44.

Ashurst Goft Oliver Smith, Mich,
DBankhead Gore Owen Smith, 8, C.
Burleigh Johnson Page Smoot
Catron La Follette Penrose Stephenson
Chamberlain Lea, Tenn, Reed Sntherland
Clapp Lippitt Itehinson Thomas
Colt 1 ® Root Tillman
Crawford MeLean Saulsbury Townsend -
Cummins AMyers Sherman Walsh
du I'ont Newlands Smith, Ariz. Warren
Fall O'Gorman Smith, Ga. Works

8o Mr. Kexyox's amendment to the amendment was rejected.

The PRESIDING OFFICER. The Secretary will state the
next amendment.

The Secaerary. The next amendment is that proposed by
Mr. CurBersoN to the amendment of the committee, on page 17,
line 14, after the word * corporation,” to insert “ arising or
accruing from such commeree, in whole or in part.”

The PRESIDING OFFICER. The question is on agreeing to
the amendment to the amendment.

Mr. CHILTON, Mr. President, I do not desire to be put in
the position of antagonizing an amendment offered by the chair-
man of the committee, but if we could have quiet in the Senate
I should like to state—

The PRESIDING OFFICER. The Senate will be in order.
Senators will please take their seats and cease conversation.

Mr. CHILTON. Mr. President—

Mr. WILLIAMS. Mr. President, while the Senate is in a
state of hiatus, I ask unanimous consent to report favorably
from the Committee to Audit and Control the Contingent Ex-
penses of the Senate a resolution, a routine measure, and I ask
unanimous consent for its present consideration.

The PRESIDING OFFICER. The Senator from Mississippi
asks nnanimous consent for the consideration of the resolution
reported by him, which will be read.

Mr. CLARK of Wyoming. Mr. President, has the regular
order of business been laid aside?

The PRESIDING OFFICER. It has not been.

Mr. WILLIAMS. The regular order has not been laid aside,
but the resolution which I report is merely to pay an em-
ployee—— .

Mr. CLARK of Wyoming. My inquiry was as to whether the
regular order of business had been laid aside?

The PRESIDING OFFICER. The Senator from Mississippi
has asked unanimous consent for the consideration of a reso-
lution. 3

Mr. CULBERSON. The regular order of business has not
been laid aside.

Mr. WILLIAMS. I ask unanimous consent——

The PRESIDING OFFICER. Is there objection to the re-
quest of the Senator from Mississippi?

Mr. CLARK of Wyoming. I do not understand the Senator
from Mississippi Las asked unanimous consent that the regular
order of business be laid aside.

AMr. WILLIAMS. I only ask unanimous consent for the pres-
ent consideration of the resolution which I have reported.

Mr. CLARK of Wyoming. That can not be done without dis-
placing the unfinished business.

Mr. WILLTAMS. Well, I ask unanimous consent that the
regular order of business be temporarily laid aside. The matter
I desire to have considered is a mere matter of routine.

Mr. CULBERSON. Is it an urgent matter?

Mr. WILLIAMS. It is an urgent matter. It provides for
the payment of the messenger for the Senator from Oklahoma
[Mr. Gorg].

The PRESIDING OFFICER. Is there objection to the unfin-
ished business being temporarily laid aside?

Mr. CULBERSON, I ask that the unfinished business be
temporarily laid aside.

The PRESIDING OFFICER. In the absence of objection, it
is so ordered.

MESSENGER TO' SENATOR GORE.

Mr. WILLIAMS. I am directed by the Committee to Audit
and Control the Contingent Expenses of the Senate to report
back favorably Senate resolution 441, for which I ask immediate
consideration.

The PRESIDING OFFICER. The resolution will be read.

The Secretary read the resolution (8. Res. 441) submitted by
Mr. OVERMAN on the 17th instant, as follows: 3

Resolved, That Senator THoMaAs I, Gore be, and be is hereby, an-
thorized to employ a messenger at a salary of $1,200 per annum, to be
paid from the contingent fund of the Senate,

The PRESIDING OFFICER. Is there objection to the pres-
ent consideration of the resolution?

There being no objection, the resoludon was considered, by
unanimous consent, and agreed to. ]

PROPOSED ANTITRUST LEGISLATION,

{ Mr. CULBERSON. I ask that the unfinished Dbusiness be
¢ laid before the Senate.
The PRESIDING OFFICER,
ate the unfinished business.
The Senate, as in Committee of the Whole, resumed the con-

The Chair lays before the Sen-

| sideration of the bill (H, R. 15657) to supplemiént existing laws

against unlawful restraints and monopolies, and for other pur-
poses. >

Mr. CHILTON. Mr. President, I understand there is a fea-
ture of this bill as to which the two Senators from Missouri
desire to be heard at this time, one of them because he has to
be absent from the Senate, beginning probably to-morrow. So
far as I am concerned, what I desire to say on the pending
amendment may be said later in the day, and I am perfectly
willing to yield the floor and let the Senator from Missouri take
up that feature of the bill.

The PRESIDING OFFICER. To what section of the bill
does the Senator from West Virginia refer?

Mr. OVERMAN. I call up iny motion, made a few days ago,
to reconsider the votes by which sectious 2 and 4, ns reported
by the committee, were stricken out, for the purpose of allow-
hixg the Senator from Missouri to address himself to those sec-
tions. ¢

Mr. CULBERSON. Mr. President, an amendment of the Sen-
ate committee, striking out sections 2 and 4, was adopted, and
the Senator from North Carolina [Mr. OverMax] made a formal
motion to reconsider that action of the Seunnte. e now calls
up that motion to give the Senator from Missouri an oppor-
tunity to discuss the matter,

The PRESIDING OFFICER. The question is on reconsider
ing the action of the Senate as in Committee of the Whole in
striking out sections 2 and 4 of the bill.

Mr. REED obtained the floor.

Mr, CHILTON, Will the Senator pardon me one moment?

Mr. REED. Certainly.

Mr. CHILTON. I offer an amendment to the pending section
of the bill, and, in order that it may be printed in the Recorp,
I send it to the Secretary’s desk.

The PRESIDING OFFICER.
will be so ordered.

The amendment referred to is as follows:

On page 17, section 9Oa, after line 21, Insert the following:

“That nothing in this sectfon shall be held to take away or impair
the jurisdiction of the courts of the several States under the laws
thereof ; and a judgment of conviction or acquittal on the merits under
the laws of any State shall be a bar to any prosecutlon hereunder for
the same act or acts.”

* Mr. REED. Mr. President, T do not want to discuss this
matter in the absence of the Senate.

Mr. OVERMAN, I suggest the absence of a quornm. -
The PRESIDING OFFICER. The Senator from North Caro-
linn suggests the absence of a quorum. The Secretary will

call the roll.

The Secretary called the roll, and the following Senators an-
swered to their names:
Ashurst Gronna

If there is no objection, it

Perkjns Stone

Bankhead Hollis Pomerene Swanson
Brady Hughes Ransdell Thomas
Brandegee James Reed Thompson
Bryan Jones Shafroth Thornton
Burton Kenyon Sheppard Tillman
Camden Kern Shields Walsh
Chamberlain Lane Shively West
Chilton Lee, Md. Simmaons White
Cuolberson Lewis Smith, Ga. Willlams
Dillingham Martin, Va. Smith, Md.

Fletcher Norria Smoot

Gaore Ovyerman Sterling

Mr. SMOOT. I desire to announee the unavoidable absence
of the Senator from New Hampshire [Mr. GarLincer], who has
a general pair with the junior Senator from New York [Mr.
O'GORMAN].

-
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The PRESIDING OFFICER. Torty-nine Senators have an-
swered to the roll eall. A quorum of the Senate is present. The
Senator from Missouri.

Mr. REED, Mr. President, sections 2 and 4 were stricken
from the Clayton bill upon the theory that the matters therein
contained were covered by the trade commission bill,

Mr. President, it is very embarrassing to argue a question
of this kind in the absence of the Senate. I do not expect fo
be able to entertain the Senate, The roll has just been ealled,
and 49 Senators have answered to their names, but there are
now by actual count in the Senate just 12 Senators. The
Senators who are present sire the Senator from Maryland [Mr.
Lee], the Senator from Texas [Mr. CurLBersox], the Senator
from Oklahoma [Mr. Gorg], the Senator from North Carolina
[Mr. Simaons], the Senator from Colorado [Mr. THoMAS], the
Senator from Missouri [Mr. Stong], the Senator from North
Carolina [Mr. OveeMAN], the Senator from New Mexico [Mr.
Fart], the Senator from Utah [Mr. Smoor], the Senator from
seorgia [Mr. West], and the Senator from Connecticut [Mr.
Branpecee]. Since I have been speaking the Senator from
Towa [Mr. Kenvox] has just entered the Chamber, as has also
the Senator from California [Mr. Peegins]. I notice there is
in addition——

Mr. KENYON. I learned the Senator from Missourl was
speaking, so I came in.

Mr. BRYAN. I did not know the Senator from Missouri was
speaking, or T should not have been absent.

Mr. LEWIS. Mr. President, I call the attention of the Sen-
ator from Missouri to the fact that I am present and am always
on his applause committee.

Mr, REED. I am not looking for applause, Mr. President;
I am asking that due consideration be given this important
matter. I have seen it happen time and again—and I am not
complaining of the manifest indifference of Senators on my
own account. This bill is not more important to me than it is
to all other Members of the Senate. Time and again in the last
two weeks I have heard grave matters discussed in the absence
of nine-tenths of the Senate. Then, when the vote is being
taken, Senators come into the Chamber and casually inquire
what is going on and proceed to vote.

. The PRESIDING OFFICER (Mr. Warsy in the chair). The
Senator from Missouri will suspend a moment. The Chair is
advised that the Senator from Missouri has, in effect, suggested
the absence of a quorum. The Secretary will call the roll.

Mr. STONE. Before the roll is begun, Mr, President, I make
the point of order that the roll having been called a few mo-
ments ago, disclosing the presence of a quornm, and nothing
having intervened since then except debate, under the ruling of
. the Vice President a few days ago, and following previous rul-

ll:fis of other presiding officers, the point of no quorum is not in
order,

The PRESIDING OFFICER. The Chair believes the point of
order raised by the senior Senator from Missouri is well taken.
The junior Senator from Missouri will proceed.

Mr. REED. I had not intended to suggest the absence of a
quorum, nor do I propose to complain; certainly I have no per-
sonal pride in this matter; I have no personal interest in it;
and I have perhaps been guilty of the same acts of dereliction
which I have just referred to; but the two sections of the bill
now to be considered are, in my humble judgment, of a crucial
character. If the Senate will listen long enough to permit the
points to be briefly argued, I shall be content.

Sections 2 and 4 were stricken ount at the suggestion of the
chairman of the committee. On three different oceasions the
propesition to strike out these sections came before the commit-
tee. I am not certain, but I think at one time the vote was in
the negative, and on the other two occasions the matter was
Inid over. Thereafter the chairman, as I understand, canvassed
the members of the committee, and, of course, acting in accord-
ance with what he understood to be the opinion of the majority
of the committee, suggested as a committee amendment that
these sections be eliminated from the bill. T do not make the
slightest complaint, but I state the facts, simply that the Senate
may understand that the question of striking these sections out
was not one which had been solemnly considered in the commit-
tee and approved by a vote of the committee.

Mr. CULBERSON. Mr, President—

The PRESIDING OFFICER. Does the Senator from Mis-
souri yield to the Senator from Texas?

Mr. REED. I do; certainly.

Mr. CULBERSON. As the Senator has brought up the mat-
ter of what transpired in the committee. T remind him that
one of the first things done by the commiitee in the committee
room was to strike out sections 2 and 4 and sections 8 and 9.

Afterwards that action was reconsidered and those sections
were left in.

Mr, REED. That is correct; they were left in, and debated
after that for, I think I may say, weeks.

Mr. CULBERSON. Subsequently the report of the com-
mittee was made on the 22d of July. After it was made the
trade commission bill was passed, and then, on a poll of the
committee, in consequence of the passage of the trade com-
mission bill, sections 2 and 4 of the pending bill were recom-
mended to be stricken out by the committee, and the Senate con-
curred in that recommendation.

Mr. REED. Well, Mr. President, there is not any difference
between that statement and the one I am making; at least, I
hope there is none, and I do not think there is.

Mr. CULBERSON. I understood the Senator to say that
there had been no affirmative action by the committee itself
in committee with reference to these three or four sections.
On the contrary, there was. In one instance sections 2 and 4
and sections 8 and 9, as shown by the minutes of the com-
mittee, were stricken out by the committee in its committee
T'ooI. .

Mr, REED. Well, Mr, President, that is true; but it does not
change the effect of my statement. I am only trying to have
the Senate understand that the committee did not meet, dis-
cuss, and finally, after discussion, take the action. It is true
that in the early days of the consideration of this bill a sugges-
tion was made to strike out not only these two sections, but
the very sections we are now discussing, namely, sections 8 and
9, and they were stricken out, but afterwards, after full debate,
they were all restored.

Now, I want to be understood; I am criticizing nobody; I am
complaining of nothing. I merely want it to be known by the
Senate that there was a poll taken of the committee, and that
that is a different thing in its effect than if the matter had been
discussed in the committee and then determined by a vote.

Mr. President, the first thing I want to remark is that the
trade commission bill is not yet a law. It may become a law as
it passed the Senate; it may become a law in a very altered
shape; it may never become a law at all. The House of Repre-
sentatives sent us a trade commission bill radically different in
almost every real essential from the bill passed by the Senate.
The House has refused to concur in the Senate amendment, and
the matter has now gone to conference. No man can tell in what
shape that bill will come out of the conference, neither can he
tell what its ultimate fate may be; so that, as a preliminary
observation, I suggest that to have stricken out of this bill any
of its fundamental propositions upon the theory that the matter
was taken care of in the trade commission bill was a mistake,
because the trade commission bill is not yet a law; I simply
mention the point and pass on.

There is a very great difference between the enactment of a
substantive law which absolutely prohibits a certain practice
and investing a board with authority to pass upon that practice
and to condemn it or approve it as the board may see fit.

What have we done in the trade commission bill? An exami-
nation of that measure will disclose that, so far as substantive
law is concerned, we have practically done nothing. The first
two sections relate to the organization of the trade commission.
Section 3 relates to the power of the commission to make juves-
tigations. It prohibits nothing and it legalizes nothing. The
board is, by section 3, merely given power to investigate, and if
it finds that any law of the United States has been violated it
is empowered to report its findings, and so forth.

Section 6 relates to the filing of annual reports. Section T
penalizes the destruction of records. Section 8 provides for
compelling the attendance of witnesses. Section 9 provides for
the issnance of orders and writs against a corporation failing
to obey an order of the commission. Section 10 is immaterial
to the matter now under discussion.

Coming back, then, to section 5—this is the point to which
I challenge the attention of every lawyer, and also every lay-
man in the Senate. Section 5 simply provides * that unfair
competition in commerce is hereby declared unlawful ”; it does
not, as has been so often stated, define unfair competition. It
does not prohibit any act or succession of acts as unfair compe-
tition. It simply condemns unfair competition.

Mr. BORAH. Mr. President—

The PRESIDING OFFICER. Does the Senator from Mis-
souri yield to the Senator from Idaho?

Mr. REED. I do.

Mr. BORAH. I sympathize somewhat with the view which
the Senator has with regard to sections 2 and 4; but I want
to ask this question: Suppose that sections 2 and 4 were re-
inserted in this bill and that the bill should then be passed,
and that the trade commission bill should also become a law,
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would not the Senator regard sectlons 2 and 4 of the pending
biil somewhat in confliet with section 5 of the trade commission
Bill 2

Mr., REED. Not at all; I think the two will ron absolutely
together. It will be noticed that by the trade eommission bill
the commission fs authorized to ascertain whether any law of
the Unifed States is being violated, and to report that violation
to the Attorney General, and to take certain other action. The
trade commission, a8 I understand, eould investigate any vio-
lation of the Sherman Aniitrust Act and any violation of any
amendment to the Sherman Antitrust Act, and, of course, any
violation of the amendments we are now about fo enact, for
we are simply adding more substantive law.

Mr., CULBERSON. My. President——

Mr. REED. I yield fo the Senator from Texas.

Mr. CULBERSON. I do not understand how the provisiom |

which I am about to read of section 5 of the trade-commission
hill as it passed the Senate can be reconciled wiih the lasr
statement of the Senator from Missouri, that the trade com-
mission shall have the rizht to investigate all matters affecting

thie violation of the Sherman antitrust law. It says: .4

Whenaver it shall have reason—

That is, the commission—

Whenever it shall have reason to believe that any persom, partnor-
ship, or corporation is violating fhe provislons of this section it shall
fssue and gerve upon the defendant g complaint stating its charges iy
that behalf and at the same time a notice of hearing upon a day and
at a place therein fxed—

And so forth,

Mr. REED. Well, Mr. President, that is not the only pro-
vislon. [

Mr, BORAH. Mr President——

The PRESIDING OFFICER. Does the Senator from MMis-
souri yleld fo the Senator from Idaho?

Mr. REED. Well, I do, but I can only answer one question |

at a time.

Mr, BORAH. The Senator has lost some of his ingenunity
if lie can only answer one question at a time.

Mr. IEED. It is provided in section 3 that the commission
shall have power, among others—

To investigate from time to time, and d4s often as the eommission
may deem advisable, the organization, business, financial condition,
conduct, practices, and management of any corporation engaged In
commerce and its relutlon to other cerporations and to individuals,
assoclations, and partmerships. - ¥

Now, that is pretty brond. It covers everything:

To require amy corporation subject to the provisions of this act
which the commisslon may designate to furnish to the commission
from time to time information, statemenis—

And so forth.

Mr. BRANDEGEE. Mr. President, if the Senator will yield
to me for a minute while he is looking up the matter, I will
say that while I have not the bill before me I have a very dis-
tinct recollection that one of the duties of the trade commission
is to investigate the alleged vlolation of any law regulating
commerce among the States. I think that will be found in the
bill.

Mr. CULBERSON. I should be glad if the Senator would
point it out, for I have no recollection of iis being in the bill

Mr. BRANDEGEE. I will get a copy of the bill and see if
I ean find it. I certainly have that idea.

Mr. REED. Here it is I read from paragraph (g) on
- page 19:

If the commission belleves from Its inquiries and invostigations, in-
stituted upon its own initlative or at the suggestion of the President,
the Attorney General, or elther House of Congress that any corpora-
tion, individual, nassoclation, or partnership has violated any law of
the United States regulating eommerce, it shall report its findings and
the evidence in relation thereto to the Attorney General with its
recommendations—

And so forth.

T also call attention to section 4, which provides:

Thoe powers and jurlsdiction berein conferred upon the commission
shall extend over all trade associatlons, corporate combinations, and
corporations as hereinbefore defined engaged or affecting” commeree,
except banks and common earviers,

T think there is no doubt about the scope of the commission's
activities. I pars on to state the main point I intend to discuss,
beeanse, if 1 am right on that point, I think the chairman of
the committee and all of ns will be agreed that sectionm 4 shounld
be restored. If it is not restored, then we will adjourn withont
any legislation remedying the evils at which section 4 was
aimed, because, as I shall show, the matter is not covered by
the trnde commission bill.

As I was remarking, the trade commission finds its authority
to act with referenee to the practices referred to in section 4
of this bill, if it finds it anywhere, in section 5 of the trade
commission bill. Rection § simply provides “that unfair com-

petition in commerce Iz hereby declired unlawful.” There is
no declaration that any particular practice, that any particnlay
act, that any particular thing, is illegal. The whole matter is
passed up to the board, and the board is required, after in-
| vestigation, to declare what it regards as illegal. I am not going
to argue the old question that I went over during the trade
commission debate; I assert, however, that every man who has
argued in favor of sustaining the term “unfair competition,”
without a single exception, bottomed his argument in favor of
that clause upon the claim that tlie term “unfair competifion”
had been defined by decrees of courts, had “een defined in
opinions of courts, and had been defined by statutes of States,
. 8o that out of those decrees, out of those statutes, and out of
| those opinions, there could be found a gulde fo be followed by
the courts, and theé meaning ascertained.

It follows, if you were to go to the decisions of eonrts, {f you
| are to go to the deerees of courts, if you are to go to the
| #tatutes of Btates for a definition of unfair competition, that if
| the practice yon desire to condemmn has been expressly upheld
by the courts as legal, and I the courts have said that until the
law iz amended the practice must stand becanse it is legal, then
clearly the trade commission, under the term *“ unfair competi-
tion,” can not condemn that which the law has declared to be
legal. In my opinion no man in this Chamber will haveé the
temerity to stand upon his feet and say that the trade com-
mission can declare to be illegal that which the Supreme Court
of the United States has held is legal. No man, I think, will
say that if the Supreme Court of the United Statey has ex-
| pressly approved a practice as lawful, this commission ean then
declare that practice, which has been declared to be lawful. to
| be unfair competition, and thus overrule the Supreme Court of
the United States. If the commission do any sueh thing as that,
theut we have created something which we did not infend to
creafe.

I now yield to the Senator from Idaho. .

Mr. BORRAH. Mr. President, suppose the Sapreme Court of
thie United States in their decrees should hold a certain practice
to be mmfalr competition, because they have the right to pass
upen that guestion, and it is naturally involved in the Sherman
law. Suppose they should decree this thing as being unfair.
Suppose the (rade commission should hold that it was fair com-

tition, and put their seal of approval upon it, because they

ave i right to say that it is falr as well a8 to say that it is
nnfair, and they must necessarily say that it is fair when they
are passing upon the question or whether or not it is unfair, It
is one of the things which they will determine to start with,

Mr. REED, Exactly; and then, when they went to enforce
that decree and went to the Supreme Court of the Uniled States,
the Sppreme Court of the United States would say, * Why,
dear friends, we sald it was unfair; you said that it was fair.
Your decree comes to us now for us to pass npon, and we are
going to follow ourselves and not you."” That would inevitably
follow.

I do not want to be diverted for an instant, however—even
although the suggestion made by the Senafor from Idabo was
very pertinent—from this thought: If the Supreme Court of
the United States has expressly said that a practice is legal,
and that even that great court is without power to stop the
practice unless legislative actiom shall be first taken, I want
to know If there is any Senator here who will say that under
the eircumstances the commission, under this general power to
condemn unfair competition, could condemn that very praetice
which the Supreme Court has said Is legal? Can the commis-
glon set aside the law, and can the commission overrule the
Supreme Court of the United States? Manifestly not.

Starting with that premise, let us see in just what position
we are left with section 4 stricken from the bill. The Clayton
bill as it came to us from the House of Representatives sought
to strike directly two certain evil praectices which have been
most commeonly employed by great combinations for the purpose
of crushing their smaller rivals. One of those practices was
local price cutting, a device that by the statutes of various
States has been often condemned, not as unfair competition, but
as unfair diserimination, The evil has been so well recognized
‘and has been so long practiced that in some dozen States stat-
| utes of the nature defined have been passed. |

The other evil, which I maintain is one of the chief weapons
of monopoly to-day, may be described by illustration. A con-
cern gequires a certain patented device. Of course, having ac-
quired that patented device, it is entitled to a monopoly in its
sale. As we have seen fit to grant that particular privilege, we
| can not complain, and we do not complain, if the patent is sold
| to one concern, and that concern has a monopoly in the mann-

| facture and sale of the patented article. But, now, the concern
enjoying the privilege of the patent is not content with the
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monopoly the law has granted. Accordingly, we find that it pro-
ceeds to extend the field of its monopoly by a species of contract
which requires everyone who uses the patented device also to
buy all of the other machines which he may use in his business
from it, so that the holder of the patent in that way not only
acquires a monopoly in the trade of t{he patented article, but
compels others to buy, and buy from it, a large number of arti-
cles not patented. By the scheme aforesaid, because it owns one
important patent, it forces a great volume of trade to come to
it. Thus it proceeds to employ its legal patent monopoly so as
to create a monopoly or restraint of trade in articles not pat-
ented.

This scheme will at first strike us as being plainly a violation
of the Sherman Antitrust Act. We are inclined to say: “ This
constitutes a restraint of trade, because A, being the manufuae-
turer of the shuttle of a sewing machine and the owner of a
patent upon that shuttle, is entitled only to a monopoly on the
shuttle; and when he attaches as a condition of the sale or
lease of the shuttle that the purchaser shall buy the entire
sewing machine from him, and that he shall buy the thread that
is vsed on the sewing machine from him, he is attempting to
restrain the trade of others, and that he is, in fact, so restrain-
ing trade.”

But it happens, Mr. President, that some years ago this ques-
tion came before the courts. Some years ago the scheme was
upheld in what is known as the Bution Fastener case. Its
title is “ IHeaton Peninsular Button Fastening Co. against
Eureka Specialty Co.,” decided in 1896, and reported in Seventy-
seventh Federal Reporter, at page 288. The case was decided by
Judges Lurton, Taft, and Hammond, sitting as a court of
appeals for the sixth eireuit.

The facts were that the complainant made and sold a patented
machine that was designed to fasten buttons to shoes with
metallie staples or fasteners. On each machine sold—and I
wish Senators would notice this—there was a little label stat-
ing that the machine conld be used only with fasteners obtained
from the owner of the patent on the machine. The fasteners
were unpatented. The defendants fornished staples to the user
of the patented machine, and the plaintiff brought suit for
contributory infringement of the patent.

The court held that because the little notice was attached to
the patented article which was sold, the individual who sold
the fastener to the man who had bought the fastening machine
had violated the law. The defendant was enjoined from selling
any more fasteners.

No sooner was that case decided than gentlemen engaged in
restraining trade began to exploit the new discovery as a safe
method by which the law in restraint of trade could be ciremm-
vented.

The case referred to was followed in Tubular Rivet & Stud
Co. against O'Brien, decided in 1898, and reported in Ninety-
third Federal Reporter, page 200. That was a patented riveting
machine, and it was tied to unpatented rivets. That is to say,
the man who bought the riveting machine was compelled to buy
the unpatented rivets from the man who sold the patented
machine. Thus he obtained a monopoly, or at least a partial
monopoly, not only upon his machine, but was able to restrain
trade in rivets.

In 1901 the case of Cortelyou against Lowe, reported in One
hundred and eleventh Federal Reporter, was decided, as was
also the ease of Cortelyou against Carter's Ink Co., reported in
One hundred and eighteenth Federal Reporter, at page 1022.
The case of Brodrick Copygraph Co. againgt Roper, reported in
One hundred and twenty-fourth Federal Reporter, at page 1019,
was decided in 1903. In all of these cases the patented copying
machine was tied to the unpatented accessories, such as ink,
paper, and so forth.

The same polnt was decided afterwards in Crown Cork &
Seal Co. v. Brooklyn Bottle Stopper Co, (172 Fed. Rep., 225).
That case wag decided in 1909. The patented machine in that
case was designed to crimp metallic tops on bottles, where-
upon the enterprising gentlemen owning or controlling that
patent stipulated in all his contracts that persons who bought
the machine must use the corks and ecrowns he furnished, al-
though the corks and crowns were uupatented. :

The case of Aeolian Co. v. Juelg Co. (155 Fed. Rep., 119),
decided in 1907, held that by fhis scheme a patented pianola
could be tied to the unpatented perforated rolls of musie.

The question finally reached the Supreme Court of the United
States, and to that case I earnestly invite the attention of
the Senate. Especially do I invite the attention of the Senate
to the reasoning of the court and to the express declaration
of the court that this is a matter for legislative remedy. I

read the first syllabus in the case of Henry v. A. B. Dick (224
U. 8, 1): !

Complainant sold his patented machine embodying the inventicn
claimed and deseribed in the patent and attached to the machine a
license restriction that it only be used in connection with ecrtain
unpatented articles made by the vendor of the machine: with the
knowledge of such license agreement and with the expectation that
it would be used in connedtion with the said machine defendant sold
to the vendee of the machine an unpatented article of the cluss de-
scribed in the license restriction. Held that the act of defendant
constituted contributory Infringement of copiplainant’s patent.

The facts, now, in the case were these:

This action was brought by the complainant, an Illinols corporation,
for the infringement of two letters patent, owned by the complalnant,
covering a stencil-duplicating machine known as the rotary mimeograph,
The defendantiz are doing business as copartners In the clty of New
York. The complainants sold to one Christina B. Skou, of New York, a
rotary mimeograph embodying the invention deseribed and claimed in
sald patent under license which was attached to sald machine, as
follows :

“ LICENSE RESTRICTIOX,

“This machine is sold by the A, B, Dick Co. with the license rezivie-
tion that It may be used only with the stencil paper, ink, and other
supplies made by A, B. Dick Co., Chicago, Unlied States of America.

* The defendant, S8idney Ilenry, sold to Miss Skou n can of Ink sult-
able for use upon sald mimeograph with know]odir.m of the sald license
agreement and with the expectation that it would be used in connee-
tion with said mimeograph. The ink sold to Miss Skou was not covered
by the claims of said patent."

QUESTION CERTIFIED,

Upon the facts above set forth, the question concerning which this
court desires the instruction of the Bupreme Court Is:

Did the ncts of the defendants consiitute contributory infringement
of the complainant’'s patents?

One can hardly imoagine a better illustration than is found in
this case of the length to which these license agreements ean be
carried if the law remains unchanged. Here was an institution
making a mimeograph machine, with which we are all reasen-
ably familiar. 1t attached to the machine a netice that the
owner or the user of that machine, whoever he might be. must
buy his ink from the gentleman who made the maclhine. A
stenographer using this machine, a young lady, bought a can of
ink that was not made by this particular gentleman or institu-
tion, and thereupon the corporation preceeded to sue the man
who sold the can of ink to the girl who used the ink on the
mimeograph, 3

Manifestly, if that sort of a sult can be maintained, then as
long as a man has an article any part of which is patented
he can deprive the purchasing public of the advantages of its
free use by compelling all purchasers of the pateuted article to
obtain the goods used in connection with it from him. Thus
he can destroy or greatly injure his trade rival.

Manifestly, if this is true, if this doctrine is maintained, a
genfleman who makes a sewing machine upon any part of
which, from the pedals to the needles, there is a patent can
provide that the thread used by every woman who operates
that machine must be purchased from his factory; and any fac-
tory making thread and selling it to any lady using one of
tliese machines with knowledge that she is going to use it npon
that machine can be muleted in damages, and the gentleman
who has the patent upon the needle or upon the shuttle can in
this way, in whole or in part, control the trade In thread.

But just as manifestly, if this be the law, if this be the right
under the law of a man holding o patent, then no trade com-
mission can take away - that legal right. Congress alone can
take it away.

Now, Mr. President, what did the court say about this case,
and what warning has the court given fo Congress and to the
country with reference to this practice? Seven justices sat in
the case; Justice Harlan had just died ; Justice Day was absent.
Four of the justices, mamely, Mr. Harlan, Mr. Lurton, Mr.
McKenna, Mr. Holmes, and Mr, Van Devanter. sustained the

(doctrine that had previously been announced in the eases I have

referred to, to wit, that a condition of that kind can be attached
to any patented article. Three of the justices dissented. includ-
ing Mr. Chief Justice White, the others being Justice Hughes
and Justice Lamar. I desire to present to the Senate some
excerpts from the opinion :

Without reading the opinion, which has been made a publie
document, T have this to say: The majority held that the vse
of the unpatented ink paper, and so forth, in conjunction with
the patented mimeograph was in violation of the terms of the
contract of sale and was therefore an infringement of the pat-
ent, and that the defendant who furnished the ink with knowl-
edge of the restriction was a contributory infringer. The court
in its opinion said:

For the purpose of testing the consequence of a ruling which will
support the lawfulness of a sale of a patented machipe for use only in
connection with supplies necessary for lis operation bought from the

atentee, many faneiful soggestions of conditions which might be
mposed by a patentee have been pressed upon us. Thus it Is said
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that a patentee of a coffee pot might sell on condition that it be used
only with coffee bought from him, or, if the article be a circular saw,
that it might be sold on condition that it be used only in sawing logs
procured from him. These and other fllustrations are used to indl-
cate that this method of marketing a patented article may be carried
to such an extent as to inconvenience the public and involve innocent
eople In unwitting Infringements. But these illustrations all fall of
heir purpose, becanse the public Is always free to take or refuse the
patented article on the terms imposed.

That is what the court-declares to be the law. I lesitate to
express my opinien of that sort of reasoning. I proceed:

If they be too onerous or mot in keeping with the benefits, the pat-
ented article will not find 2 market. The publie, by rmitting the
invention to go unused, loses nothing which it had before, and when
the patent expires will be free to use the inyention without com-
pensation or restriction. This was pointed out in the paper- case,
where the inventor would neither use himself nor allow others to use,
and yet was held entitled to restrain infringement, because he had the
exclusive right to keep all others from using during the life of the
patent. This larger right embraces the lesser of permittin others to
nso upon such terms as the patentee chooses to preseribe. It must not
be forgotten that we are dealing with a constitutional and statutory
monopoly. Ap attack upon the rights under a patent becanse |t
secures a monopoly to make, to sell, and to use is an attack npon .the
whole patent system. We are not at liberty to say that the Cen-
stitution has unwisely provided for granting a monopolistic right to
inventors or that Ccbgress has unwisely failed to lmpose limitations
upon the inventor’s exclusive right of use. And if it be that the
ingenuity of patentees in devising ways in which to mn? the benefit
of their discoverles requires to be restraloed, Cc:‘l;grass alone has the
power to determine what restraints shall be imposed.

The court plainly states that it is our dufy to provide a
remedy.
As the law now stands It contains none, and the duty which rests

r:p?n this and upon every other court is to expound the law as it is
written.

So, also, it will be fhe duty of the trade commission to
expound the law as it is written; not to make the law. So,
also, it is the duty of every executive or judicial tribunal that
exists or may be credted to expound the law as it is. Al
must act in accordance with the law as it is written; and when-
ever we cense to govern in this country by the law as it I8
written we will then cease to be a constitutional Republic. I
am not saying that I accord with the reasoning of the court in
reaching its conclusion upon the main point, but upon the ques-
. tion to which I have just referred the doctrine announced can
not be questioned. I quote further:

As the law now stands it contains nome, and the duty which rests
upon this and upon every other court Is to expound the law as it is
written. Arguments based upon suggestions of public galic{' not recog-
nlzed In the patent laws are not relevant. The field to which we are
invited by such argumenis is legislative, not judiclal. The decisions of
this court as we have constrned them do not so limit the privilege of
the patentee. and we could not so restrict a patent ot without over-
ruling the long line of judiclal decisions from circuit courts and circuit
conrts of appeal heretofore cited, thus inflicting disastrous results upon
{ndividuals who have made large investments in relinnee upon them.

The counelusion we reach is that there is no difference in principle
between a sale subject to s fie restrictions as to the time. place, or
purpose of usc and restrictions requiring a use only with other things
necessary to the use of the patented article purchased from the pat-
gt:ﬁo it the viclation of the one kind Is an infringement, the other

And so the court proceeds and holds that if this evil which
has now arisen, as I shall attempt to show, to monstrous pro-
portions in this country, is not remedied by legislative act the
evil will go on unchecked. There is not a monopolist in this
eonntry who does not own and control some article that is
patented. Some part of his machinery, some part of his devices
at least, are patented, and if this law as now declared by the
Supreme Court of the United States is to remain unchanged,
then the practice I have referred to will go unchecked, because,
as I said before, clearly the trade commission can not declare
that to be unfair trade which the Supreme Court of the United
States has declared to be lawful trade because based upon a
patent issued by the Government.

I am presenting these arguments to the thoughtful consid-
eration of my fellow Senators. I am appealing to their judg-
ment. I am trying to show them that when they refuse to recon-
sider the vote by which section 4 was stricken from the bill
they leave the country without any remedy for these evils
which have been declared lawful by the courts. The trade com-
mission is powerless to grant relief against wrongs that have
been held to have the sanction of law. Unless we change the
law the evils will go unchecked.

Mr. EENYON. Mr. President——

The PPESIDING OFFICER. Does the Senator from Mis-
sourl yield to the Senator from Iowa?

Mr. REED. 1 do.

AMr. KENYON. As I understand the Senator's position, if
section 4 is stricken from the bill these owners of the patent
monopolies, which is a great privilege that has been granted
them, can go on under the decision of the Supreme Court in
the Henry case just as they did before that time and as the law

is established there, namely, they ecan go on creating these
monopolies with the help of the patent. If the section is put
back into the law—as I understand it has been defeated now—
we will stop that.

Mr. REED. We will stop that particular method.

Mr, KENYON, That will help some in stopping monopolies.

Mr. REED. And I think I ean show before I conclude it will
help very materially with reference to certain lines of in-
dusiry.

Mr. KENYON. I was not here at the time but I ask the
Senator what was the 1ote on striking out the section?

Mr. REED. 1t was a viva voce vote, I think.

Mr. EENYON. I am heartily in accord with the Senator's
position. I think th2 section should go back into the bill.

Mr, REED. Turning again to the opinion in the Dick case,
three of the justices dissented. Mr. Justice White wrote a dis-
senting opinion which, if I read it arighe, is a direct challenge
to Congress to remedy this evil

Mr. THOMAS, Mr. President——

The PRESIDING OFFICER. Dges the Senator from Mis-
souri yleld to the Senator from Colorado?

Mr. REED. 1 do.

AMr. THOMAS. My information some time ago was that a
bill had been /introduced in the House amending the patent
laws of the country. Perhaps the Senator has some information
as to the statns of that bill, whether it was reported out from
the committee or whether any active steps have been taken to
perfect the legislation.

Mr, REED. I do not know the status of that bill, but I ean
say to the Senafor from Colorado that the House did pass the
Clayton bill and did put into the Clayton bill section 4, and
that section 4 is aimed direetly at the practice.

Mr. THOMAS. T qguite agree with the Senator as to that;
but I was curious to know what had become of the bill which
was framed by the House Committee on Patents and intro-
doced immediately after the decision of the Supreme Court to
which the Senator has referred.

Mr. REED. I am sorry I can not answer.

Mr. GORE. I will say to the Senator that immediately fol-
lowing this decision of the Supreme Court the chairman of
the Committee on Patents introduced a bill meeting this sltna-
tion. 1 introduced the same bill in the Senate. The bill was
reported favorably to the House in the Sixty-second Congress.
It was not reported to the Senate in the Sixty-second Congress
or in this Congress. I think that no action has been taken by
that committee during the Sixty-third Congress upon the pro-
posed legislation.

Mr. REED. Possibly the reason is to be found in the fact
that having the trust bill before it, the House of Representa-
tives concluded to put into the trust bill the necessary provi-
sion to arrest the evil. That provision is found in section 4, to
which I shall refer in a moment. But I now desire to call
attention to the reasoning and warning of Mr. Chief Justice
White, in his dissenting opinion, which was concurred in by
Justice Hughes and Justice Lamar:

My reluctance to dissent is overcome in this case: First, because
the ruling now made has a much wider scope than the mere interest
of the lparﬂm to this record, since, in my opinion, the effect of that
ruling is to destroy, In a very large measure, the judielal authority
of the States by unwarrantedly extending the Federal fudiclal power,
Second, because the result just stanted, by the inevitable development
of the prineiple announced, may not be confined to sporadic or isolated
cases, but will be as broad as society itself, alfecting a multitude of

ple and capable of operation upon every conceivable subject of
uman contract, Interest, or activity, however Intensely local and
exclosively within State avthority they otherwise might be.

Mr. President, T repeat, it is rather discouraging to argue
questions of this kind with five Senators upon the other side of
the Chamber and not many more on this.

Mr. KENYON. Mr. President, I think that is true, and it
should not apply to an argument of this character. I would be
glad to make the point of no quorum if the Senator does not
object. This is one of the most important matters in the bill,
and I suggest the absence of a quorum.

The PRESIDING OFFICER (Mr. White in the chair.) The
absence of a quorum is suggested by the Senator from Iowa.
The Secretary will eall the roll. :

The Secretary called the roll, and the following Senators an-
swered to their names:

Ashuarst James Myers Stone
Borah Jones Norris Thomas
Brady Kenyon Overman Thompson,
Bryan Eern Owen Thornton
Chamberlain Lane Perkins Tillman
Chilton Lee, Md. Poindexter Vardaman
Clark, Wyo, Lewls Pomerene Walsh
Culberson McCumber Reed est

Fall Martin, Va. Bhields White
Gronna Martine, N. J. Smoot Willlams
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The PRESIDING OFFICER. Forty Senators have answered
to the roll call. There is not a quornm present. The Secretary
will call the roll of absentees.

The Secretary called the names of absent Senators, and Mr.
CaMpBEN, Mr. Gorg, Mr. SHAFRoTH, and Mr. SHEPPARD answered
to their names when called.

Mr. PirrMaN, Mr. RawspeLn, Mr. Hooois, Mr. Souamoxs, Mr.
Smivery, and Mr. Newsox entered the Chamber and answered
to their names,

The PRESIDING OFFICER. Fifty Senators having re-
sponded to their names. There is a quorum present. The Sena-
tor from Missouri has the floor.

Mr. REED. Mr. President, for the benefit of the three or four
Senators who have remained in the Chamber since the roll was
called and who were not here before the call, I will say that
the point I am discussing is that the Supreme Court of the
United States having held that what is known as a tying con-
tract is valid, Congress must prohibit such contracts before the
courts can declare them invalid. I am further arguing that
when we struck out section 4 of this bill we struck out the only
remedy provided, because the trade commission, under the gen-
erill authority conferred upon them to declare what is unfair
competition, certainly can not declare that to be unfair compe-
tition which the Supreme Court of the United States has ex-
pressly declared to be legal. Therefore, if we sfrike ont section
4, we leave no remedy for the abuse now commonly practiced by
manufacturing institutions of attaching to some one of their de-
vices a notice or attaching to their contract of sale a provision
that every person owning that machine must buy his supplies
from the factory, making the machine. T was engaged when the
roll was called in reading from the dissenting opinion of Mr.
Justice White, and I will take time to read one paragraph again.
He states as one of the reasons for willingly dissenting:

Second, because the result just stated, by the inevitable development
of the principle announced—

That is, the principle that you can tie to a patented article
a compulsion to purchase exclusively certain other articles
from the man who sold the patented device—

may not be confined to sporadic or isolated eases, but will be as broad
as soclety itself, affecting a multitunde of people and capable of opera-
tion upon every conceivable subject of human contract, inte or
activity, however intensely local and exclusively within State authority
they otherwise might be. Third, becanse the gravity of the consequences
which would erdinarily arise from such a result tly aggravated
tg the ruling now made, since that ruling -not omly vastly extends

e Federal judicial power, as above stated, but as to all the innumer-
able subjects to which the ruling may be made to apply, makes it the
duty of the courts of the United States to test the rights and obliga-
tions of the parties, not by the general law of the land, in nceord with
the conformity act, but by the provisions of the patent law, even al-
though the subjects considered may not be within the embrace of that
law, thus disregarding the State law, overthrowling, it may be, a settled
pub’l.lc policy of the State, and injuoriously affecting a multitude of
persons. Lastly, I am led to express the reasons which constrain me
to dissent, because of the hope that If ?!y forebodings as to the evil
consequences to result from the application of the construction now
given to the patent statute be well founded, the statement of my rea-
song may serve a twofold purpose: First, to suggest that the applica-
tlon in futore cases of the construction now given be confined within
the narrowest llmits, and, second, to serve to make it eclear that If
evils arise their continuance will not be cansed by the interpretation
now glven to the statote, but will result from the inaction of the legis-
lali'i‘ve department in failing to amend the statuie so as to avold such
evils.

There is a remarkable challenge by the Chief Justice of the
Supreme Court of the United States. It is eouched, as all his
utterances are couched, in the most polite language, but it is as
direct as though he had said to Congress: “This evil exists;
you alone can remedy it. If it is not remedied, the fault and the
responsibility are youors.”

Even the majority of the court went almost to the same
extent in challenging Congress to do its duty. I read:

And if it be that the ingenunity of patentees in devising ways In
which to reap the benefit of their discoveries requires to be restrained,
Congress alone has the power to determine what restraints shall be
imposed. As the law now stands It contains mone, and the duty which
rests upon this and upon em other court Is to und the law as it
is written. Arguments ba upon suggestions o Tg)ubllc policy not
recognized in the patent laws are not relevant. e fleld to which
we are invited by such arguments is legislative, mot judicial

And so forth.

I refer again to the dissenting opinion of Mr, Justice White,
concurred in by Justice Hughes and Justice Lamar, and I sol-
emnly call your attention at this hour, when we are pretending
to strengthen the Sherman Antitrust Act, to this language:

I do not think it necessary to stop to point ont the innumerable sub-
g:cts which will be susceptible of being removed from operation of

tate judicial power and the fundamental and radical character of the
change which must come as a result of the principle decided. But,
nevertheless, let me given a few illustrations :

Take n patentee selling a patented enginme. He will now have the
right by contract to bring under the patent laws all contracts for coal
or electrical energy used to afford power to work the machine

a8
the lubricants employed in its operation. Take a patented carpenter's

or even |

plane. The power now exists in the palentee by contract to validly
confine a carpenter purchasing one of the planes to the use of lumber
sawed from trees uimwn on the land of a particular persen or sawed
by a particular m

If T were to use that language, it would be challenged as ex-
travagant; but it is here employed by this great judge, who has
never been known as a special enemy of monopoly, never
charged with being an extremist or a crank along those lines,
or, indeed, any other lines. It was written after he had heard
the arguments of counsel, had examined the decisions of the
courts, and after he with his great intellect had surveyed
the field as it was left by this decision. Under such circum-
stances he solemnly adjures us to take action, and just as
solemnly points ont the evils which lie before us.

I continue to read:

Take a patented cooking utensil. The power is now recognized In
the patentee to bind by contract ome who the utensil to use in
connection with it no other food supply but that sold or made by the
atentee. Take the invention of a patented window frame. It is now
he law that the seller of the frame may stipulate that no other mate-
rial shall be used in & house in which the window frames are placed
except such as may be bought from the patentee and seller of the
frame. Take an illustration which goes home to everyone—a patented
sewing machine,

It is now established that by putting on the machine, in addition to
the notice of patent required by law, a notice called a license restric-
tion, the righé)is acqulred, as against the whole world, to control the
purchase by nsers of the machine of thread, needles, and oil lubricants
or other materials convenient or nec for o tion of the machine,
The {llustrations might be multiplied indefinitely.

I have the temerity at this point to inject one illustration,
Take the so-called Steel Trust, and let it acquire, as if has ac-
quired, a patented process for making some particular kind of
steel. If Mr. Chief Justice White is right, the Steel Trust can
stipnlate with every man who buys that steel thus patented that
he shall buy every other beam and girder going into a bridge or
a building or a battleship he is building from the Steel Trust.
Give it one upon some variety of steel necessary to be employed,
and through the possession of that one patent it can compel
every man who has to use some of that patented steel to buy his
entire supply from it. It can thus vastly enlarge under the
cloak of its patent its monopoly, and there is no power to stop
it, for it acts in accordance with the law.

There is no power to. stop it, I said. There is a power; it
rests here in Congress, and the necessary amendment to the law
is graven in section 4, which we have stricken out and which I
fear, from the degree of interest being manifested, is likely to
stay out, will stay out. I say, if it does stay out and nothing is
put in its place, when this Congress adjourns we will hear the
mocking laughter of every trust magnate in the United States.
One and all they will agree that they have at last hit upon a
plan fo defeat the purposes of the antitrust laws of the country.

Mr. KENYON. Mr. President—

The PRESIDING OFFICER. Does the Senator from Mis-
souri yield to the Senator from Iowa?

Mr. REED. I do.

Mr. EENYON. I was absent from the city at the time this
section was stricken from the bill, and I should like to ask the
Senator if there was any discussion of this section and if so
what were the reasons for striking out a section of this kind
when we were trying to strengthen the antitrust act?

Mr. REED. Mr. President, I was absent from the Senate for
something like an hour, having been called to one of the de-
partments on some business. I had no thought that these sec-
tions would be stricken out, and it was done in my absence.
What I know I know only by hearsay, but my information is
that there was no discussion and no record vote.

Mr. KENYON. I thmmk the Senator is entirely mistaken
about one thing, and that is that there is no interest in this
matter. T think there is a great deal of interest in it, and a
strong desire to place this section back in this bill. The Sena-
tor has referred to the Steel Trust; he is familiar, I doubt not,
with the United Shoe Machinery Co.

Mr. REED. I am going to discuss that.

Mr. KENYON. Then, I will not say anything about it, but
that great monopoly has been built up by pursuing the course
referred to by the Senator. !

Mr, CULBERSON. Mr. President——

The PRESIDING OFFICER. Does the Senator from Mis-
sourl yield to the Senator from Texas?

Mr. REED. I do.

Mr. CULBERSON. In reply to the Senator from Towa and
also to the suggestion of the Senator from Missouri, I think I
ought to say that these twe sections were reached in their regu-
lar order when the bill was being read for the consideration of
committee amendments, and they were stricken out on my mo-
tion, representing the committee, wpon the broad ground, which
the Recorp shows, that the Senate having passed a bill ereating
a trade commission which it was sopposed would regulate un-
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fair competition, jurisdiction should be given that commission
over the subjects contained in sections 2 and 4, as well as others.

The Senator from Missouri happened to be absent, it is true;
but there was nothing like snap judgment taken. As I have
said, the sections were reached in their regular order, as the
CoNGRESSIONAL RECORD will show, and the amendments were pre-
senited and adopted practically by unanimous vote of the Sen-
ate at the time, although there was only a viva voce vote.

Mr. KENYON. I should like to ask the Senator if there was
discussion or debate on the sections.

Mr. CULBERSON. None whatever. The record shows the
gatement I then made, however, which was to the same effect
as the statement I made just a moment ago.

Mr. WALSH., Mr. President—

The PRESIDING OFFICER. Does the Senator from Mis-
souri yield to the Senator from Montana?

Mr. REED. I do.

Mr. WALSH. I should like to say a word at this stage of
the discussion, The facts about the matter are as recited here
by the Senator from Texas. The interrogation of the Senator
from Iowa, however, would seem to suggest that there is some-
thing obscure about it and that it is difficult to understand
how anyone could take the view that this provision ought to
go ought in view of the argument now made by the Senator
from Missouri and other considerations. Of course that would
imply that the matter did not receive very serlous consideration
at the hands of the Judiciary Committee, and the Senator from
Missouri now indicates that be is utterly unable, as I under-
stand him, to suggest what considerations might possibly be
advanced in support of the action taken.

Mr. REED. Obh, no; I did not say that.

Mr, WALSH. Now, the truth of the matter is that the matter
was canvassed at very considerable length in the committee,
but unfortunately the feature to which the Senator from Mis-
souri now chiefly addresses his remarks—the Typewriter case—
was not at all discussed or mentioned. The importance of
that case was not especially considered. On the other hand,
the significance of the shoe manufacturers' case was very care-
fully considered. and the Senator from MIssouri, when he
reaches that, will point out to youn, I have no doubt in the
world, the very essential difference between the two cases.
It was intended in a general way that the wrongs and the
evils arising out of the shoe machinery ecase should be dealt
with by the trade commission. The Senator has now pointed
out that some of the troubles arising out of the conditions re-
ferred to in the Typewriter case can not possibly be met in that
way, and that may call for consideration. Let me say, however,
in this connection, that its retention was urged, and it will be
borue in mind that the committee reported it to this body, sig-
nifying that they were in harmony with the spirit of the pro-
vision, but felt when it came before this body that the whole
matter could be completely dealt with by the trade commission.

But, Mr. President, it was urged with great force before the
committee that the provision as it stands in the bill will possibly
contribute to the establishment of monopoly as well as to the
destruction of monopoly. The Senator has, in his usual force-
ful way, set out how frequently it is resorted to by those who
desire to build up monopoly; but, on the other hand, we were
told—and there is much force in the suggestion which I submit
to the consideration of the Senator from Iowa and the Senator
from Missouri—that oftentimes a little struggling institution,
competing in a feeble way against the great big monopolizing
institution, will find itself utterly unable to meet that competi-
tion unless it can make a contract with some man to handle its
line of goods and to handle no other line of goods. For instance,
here is a man who has invented a harvesting machine, which he
believes is superior to anything that is on the market.

He is struggling against the Harvester I'rust. He gets Jones
to handle his machine. Jones says. “ Yes; I am handling the
Oshorne and I am handling the Plano and I am handling the
Deering for the Harvester Trust, and I will be very glad to
handle yours also.” A man comes in to buy a harvester ma-
chine of him, and, of course, he wants the old standard line.
He says, “I want a Deering,” or “I want a Plano” The
dealer says: “ I have a new machine here that I think is a very
excellent machine,” *“Oh, no; I don't want to look at that at
all.” He wants the other machine, It is just the same to the
dealer. He makes as much money on one as he does on the
other. If, however, the weak man can make a contract with a
dealer to handle his machine, and no other, the dealer will
labor as hard as he possibly can to catch the customer and get
him to take that machine. So, Mr. President, this is not a one-
sided proposition at all; neither was it passed upon by the Judi-
ciary Committee without consideration,

Mr. REED. Mr. President, I am utterly at a loss to know
what I have sald that could in the slightest degree ruffle the sen-
sibilities of any man. I have not charged the Judiciary Com-
mittee, of which T am a Member, with bad faith. I have not
charged any member of it with bad faith. I entertain for
every member of the Judiciary Committee the profoundest re-
spect and for the chairman of the committee and for my frieni
the Senator from Montana [Mr. WaLsm], who has just spoken, an
affection. I know, speaking with reference to the two gentlemen
I have just named, that there can not be found in the United
States two men more earnestly desirous of relieving the public
from every exaction of monopoly and of wiping out all restraint
of trade. What I said was that I was absent from the Senate
temporarily, and therefore could not answer the interrogatory
of the Senator from Iowa, except by hearsay.

I did not claim that there was any irregularily in bringing
up these matters. I was simply giving the information as best
I counld in answer fo the Interrogatory. There was no irregu-
larity. More than that, there is no doubt in my mind but that
those members of the committee who on the poll were willing
to strike out section 4 did so in the best of faith, believing that
the subject matter could be controlled by the trade commission.
The purpose I have this afternoon is to demonstirate that that
reason, which affected their judgment and caused their action,
is erroneous because of the decision of the Supreme Court. So
I am addressing myself to them as much as to others. The
remark which seems to have stirred the Senate was the one in
which, in substance, I said that the responsibility is now upon
us to act, and if we do not aet that the proprietor of every trust
in the country will break into ironical laughter when Congress
adjourns. That is a bit of imagination, but I will trust my
imagination to be reasonably accurate this time.

Now, another observation—

Mr. CULBERSON. Mr. President, before the Senator passes
to :lll?other subject I should like to address a general question
to him.

The PRESIDING OFFICER. Does the Senator from Mis-
souri yleld to the Senator from Texas?

Mr. REED. I do.

Mr. CULBERSON. The Supreme Court in the Dick case,
from which the Senator has been reading, held in effect that
so far as the contract which was under consideration was con-
cerned the patent law of the United States was superior to the
Sherman antitrust law. What I want to know from the Sen-
ator is whether it would not be more appropriate, and, in fact,
absolutely necessary, in view of that decision, to amend the
patent law rather than to cover the question by a supplement
to the Sherman antitrust law?

Mr., REED. No, Mr. President; T can not agree with the
Senator in regard to that. It is, of course, true, and no one
will dispute if, that in the enactment of this antitrust bill we
can by substantive provisions change any other law of the
United States with reference to any subject. We do here, in
section 4, expressly limit the patent law, because we insert the
language—and it was put in in our committee at the time we
intended to report this section favorably—* whether patented
or unpatented,” so that with that phrase here we at once cut
off at the roots any claim based upon the patent laws.

Mr. CULBERSON. Mr. President——

The PRESIDING OFFICER. Does the Senator from Mis-
souri further yield to the Senator from Texas?

Mr, REED. I do.

Mr. CULBERSON. In that connection, I will ask the Senator
if he thinks we can pass a law now which will limit the rights
of patentees of patents already in existence, and before their
expiration?

Mr. REED. I have not the slightest doubt but that the Con-
gress of the United States can pass a law at this time providing
that no man who has a patent shall attach to the sale of the
patented article any condition whatsoever. I have no doubt on
earth but that Congress can to-day repeal every patent law
there is npon the books and end every patent at this moment;
but I do not need to eross that bridge or take that position, and
I have made that statement without examining the patent lnws.
Beyond all question, however, the right to make tying contracts
is not embraced in a patent in such manner as to place it -beyond
the power of Congress. Congress did not give to these pat-
entees the right to make certain kinds of contracts, It gave
them a monopoly upon the use of their tool or instrument; but,
as is suggested by the Chief Justice, and also by the entire court,
Congress can remedy this evil by a statute, and section 4 does
so remedy it

I have been led far afield, however, from the decision I was
reading.

Mr, LEWIS. Mr. President—
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The PRESIDING OFFICER. Does the Senator from Mis-
souri yield to the Senator from Illineis?

Mr. REED. I do.

Mr, LEWIS. I take the liberty of refreshing the minds of the
able Senator from Texas, the chairman of the committee, and
the able Senator from Missouri, who is making a very full
preosentation of his ideas, by recalling to the recollection of
each, if T am not in error, the fact that the Supreme Court of
the United States, tounching George W. Westinghouse, in the
matter of a patent, held, if I remember the words, that a patent
was not a contract whereof it might be said that it was either
impaired or violated, but it was a privilege granted by the Gov-
ernment, subject at all times to be treated by that Government
in the way of curtailing or enlarging whenever the necessities
of the public or its advantages or its welfare called for it.

Mr. CULBERSON. I was merely inquiring of the Senator
from Missouri what his opinion was with reference to the
matter.

Mr. REED. I take it the Senator’s remark just mow evi-
dently implies that he did not doubt the law, but he wanted to
know what I thought about it.

Mr. CULBERSON. Oh, no. I have not given the subject full
consideration myself, and I desired the opinion of the Senator
from Missouri to help me reach a conclusion.

Mr. REED. I was going to say, if the Senator will pardon
me, that for the moment he reminded m2 of the case of the gen-
tleman who asked a young lady, as he fondly held her hand, if
she would marry him. She responded, with considerable asper-
ity, “ No; I would not even think of marrying a man like you.”
He replied: “ Well, don’t get mad about it; I don’t want to
marry you. I only asked for information.” [Laughter.]

Mr. LEWIS. Mr. President, I merely wanted myself to give
both distinguished senators a suggestion as to where I thought

they might find that the views of each had been sustained, and

not to include myself in the argument.

* Mr. REED. I thank the Senator; and my own view was and
is just as the Senator from Illinois has stated his investigation
leads him to conclude. I am not a patent lawyer myself. I do
not mean to say the Senator is, either. I know he is a very
great lawyer.

Mr. LEWIS. I may say that if there is any one thing that is
pan]:.nt about me it is that I am not a patent lawyer. [Laugh-
ter.

Mr. REED. Now, coming back to this decision—I still want
to take a little time to present it—Chief Justice White con-
tinues :

The illustrations might be mulfiplied indefinitely. That they are not
imaginary 1s now a matter of common knowledge, for, as the result of a
case decided some years ago by one of the circuit courts of nps)ea.l,
which has been followed by cases in other eircuit courts of appeal. to
which reference will hereafter be made, what prior to the first of those
decisions on a sale of a patented article was designated a condition of
sale, governed by the general principles of law, has come in practice to

the doctrine announced in the cases referred to, bringing the matters
covered by the restriction within the exelusive sway of the patent law.

As the transformation has come about in practice since the decisions
In question, the conclusion is that it is attributable as an effect caused
by the doctrine of those cases. And, as I have previously stated, it is a
matter of common knowledge that the change has been frequently re-
sorted to for the purpose of hringing numerous articles of common use
within the monopoly of a patent when otherwlse they would not have
been- embraced therein, thereby tending to subject the whole of society
to a widespread and irksome monopolistic control.

I will ask the page to shut the door back of me, for I want
the 12 Senators who are here not to be disturbed in their romi-
nations, I might just as well say, Mr. President, that the Sen-
ate of the United States is going to hear this argument, either
in extenso or in brief, before it votes on this question. The
Members of the Senate are going to vote with their eyes open.
The roll is going to be called if I can get enough Members to
second the eall. Then T shall be content, and not until then.

Mr. SMOOT. Mr. President, I suggest the absence of a
quorum,

The PRESIDING OFFICER.
roll.

The Secrefary called the roll, and the following Senators an-
swered to their names:

The Secretary will call the

Ashurst James Norris Swanson
Bankhead Jones Overman Thomas
Bryan Kenyon Perkins Thompson
Burton Kern Pomerene Thornton
Camden Lane Ransdell Vardaman
Chamberlain Lee, Md. Reed Walsh
Clark, Wyo Lewls Shafroth West
Culberson MeCumber Sheppard YWhite
Dillingham Martin, Va, Shlelﬂ

GGore Myers Shively

Hollis Nelson Smoot .

The PRESIDING OFFICER. Forty-one Senators have an-
swered to the roll call. There is not a quorum present. The
Secretary will call the names of absent Senators,

be (I%numinnted a llcense restriction, thus, by the change of form, under

The Secretary called the names of absent Senators and Mr.,
Caivron, Mr. OWEN, Mr. Saira of Georgia, and Mr. TILIMAN
answered to their names when called.

Mr, PrrTMAN entered the Chamber and answered to his name.

The PRESIDING OFFICER. Forty-six Senators have an-
swered to their names. There is not a quornm present.

Mr. KEERN. I move that the Sergeant at Arms be directed
to request the attendance of absent Senators,

The PRESIDING OFFICER. The Chair will state‘'to the
Senator that there is an existing order to that effect. The
Sergeant at Arms is instructed to request the aftendance of
absent Senators under the existing order,

Mr. StoxE, Mr. Simaroxs, and Mr. MarriNe of New Jersey
entered the Chamber and answered to their names.

The PRESIDING OFFICER. Forty-nine Senators have an-
swered to their names. A quorum is present. The Senator
from Missouri will proceed.

Mr. REED. Mr. President, I continue reading from this opin-
ion for a moment and then I shall be through with that branch
of my remarks. I am reading at length from the opinion be-
cause anything said by the Chief Justice of the Supreme Court
of the United States ought to challenge the thought of this body.
Chief Justice White continued : .

What could more cogently serve sivi
ness of these samsﬂoiﬁles u{an do t?ep;;i:tts tu?r tthheismc’slgg MIT t:o:gigitlwe&
that the use of the ink to work the patented machine was not embraced
in the patent, and yet it is now be?d that by contract the use of ma-
terials not aequi from a designated source has become an infringe-
ment of the patent, and exactly the same law is applied as though ¢
patent in express terms covered the use of ink and other operative
materials, 1t is not, as I understand it, denied; and if it were, in the
face of the decision in the Miles Medieal Co. case, supra, in reason it
can not be denied that the particular comtract which operates this
result if tested by the general law would be vold as against publie
policy. The contract, therefore, can only be maintained upon the as-
sumption that the patent law and the {saue of a patent Is the gen-
erating source of an authority to contract to procure rights under the
patent law pot otherwise within that law, and which could not be
enjoyed under the general law of the land.

Mr, President, that brings us to this: The Government of the
United States may pass all the laws it desires to pass, all that
can be conceived of by the ingenuity and patriotism of Congress,
prohibiting monopolies, prohibiting restraint of trade, the sey-
eral States of the Unlon may pass laws of similar kind and
character, and yet if a man secures a patent he may cloak him-
self under the patent law, proceed to create a restraint of trade
for his benefit upon subjects which are not at all included within
the terms of his patent.

It follows that unless we strike down this evil by a substan-
tive law limiting the operation of the patent laws it will be but
a short time until this scheme, this legal legerdemain, will
have proceeded to such a point that every kind of restraint of
trade will be protected by a clause tying the article of trade in
which it is desired to restrain to some patented article.

The evil, therefore, is one which ought to immediately demand
the most serious thought of Congress. That it is a real and
existing evil is shown by the fact that probably more cases
have been brought by monopolists owning patents te prohibit
those who have purchased or leased the patented device from
buying in the open market, and probably more causes have
been successfully maintained than have been brought and sue-
cessfully maintained by the Government of the United States
under the Sherman Act for the purpose of protecting the people
of the country from monopoly.

We are now engaged in an attempt to strengthen the Sher-
man Act, to make that act more effective, to make it reach to
practices which have hitherto not been thought te be covered
by it. Weeks and months of the time of Congress has been
devoted to that task. And yet, with the words of the Supreme
Court ringing in ounr ears, with its express challenge of our
attention, we proceed to allow this new scheme, concocted by
monopolists for the purpose of defeating the antitrust acts, to
go on and prosper and spread ftself as a green bay tree. I
Congress does that, it will, in my judzment, make a most seri-
ous mistake.

Mr. President, at this point I want to call the attention of
the friends of the trade commission bill—and we are all friends
of the trade commission bill, differing only in this, that some of
us desiring a trade commission believed that the language of
the act ought to be specifically framed, whereas others belleved a
general statement was sufficient. But addressing myself to
the friends of the trade commission bill, to those who believe
in its potentiality, I again ask them if there is one single man
among them all who will ¢laim under the general clanse authoriz-
ing the prohibition of unfair trade practices that a right reserved
under a statute of the United States can be stricken down by
the trade commission or the opinion of the Supreme Court of
the United States that a certain practice Is legal can be an-
nulled.
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But I challenge their thonght to another phase of the subject.
It is this: The rights reserved in the Clayton bill to an injured
party are radically different from the rights reserved in the
trade-commission bill to an injured party. Under the trade-
commission bill an injured party has but one method of pro-
cedure, He can file a complaint with the commission. It is
not even provided that he can be there represented by counsel.
The commission, proceeding upon the complaint, will make such
investigation as to it seems fit and proper, and having made its
investigation, will thereupon write its judgment. And then
what happens? If the judgment is not obeyed, the trade com-
mission goes into a Federal court and brings a suit to enforce
its decree. That suit will be brought in some of the inferior
Federal courts, and thereupon an appeal, of course, will lie to
the Supreme Court of the United States.

Until the case has gone to the court no judgment of the com-
mission, no injunction of the commission, is effective. If at the
end of all the litigation the judgment of the commission be af-
firmed, there is not a single penalty attached for dereliction of
duty or for having failed to obey the mandate of the commission
in the first instance.

Now, what does that naturally mean? It presents itself to
me in two views: First, the attitude of the injured party or
the complaining party and the hardship he is placed under;
second, the certainty that the wrongdoer, being subject to no
penalty, will litigate to the end of the chapter.

Speaking of the first of these observations, no man can be
heard save before the commission alone, He ean not go into
the courts of his vicinage. The man from Montana or the man
from Arizona who feels himself injured and desires to be heard
under the trade commission act must come to Washington or
send his complaint here; and, if he personally looks after it, he
must make the long trip across this country to appear before
this single tribunal and pray for his remedy and present his
evidence, if, indeed, he is permitted to present it, either in per-
son or through an attorney, for the commission might take its
own course and proceed in its own way. I assume, however,
that it will be a commission of fair men and that it will permit
an injured party to appear, but he must undergo the hardship
of the trip and the delay which will inevitably ensue.

Speaking of it from the other side, and with reference now
to the wrongdoer, the wrongdoer will of course be willing to
test the law out until the last word has been said by the Su-
preme Court of the United States; and why should he not?
There is no penalty for failing to cbey the mandate in the
first instance; there is no penalty for the original wrongful
act. The Sherman law fixes penalties; it subjects the offender
to the pains and penalties of imprisonment and fine, but the
trade commission law places no such burden upon the offending
party.

Therefore, when you strike section 4 from this bill and rele-
gate this question to the trade commission you wipe out every
penalty and every punishment save and except that at the end
of the long story of litigation an injunction may finally be
issued. Do you think you will arrest the efforts of those gen-
tlemen who are making their thousands and hundreds of thou-
sands and millions of dollars by these artful schemes? Do you
think you will stop them until they have gone to the end of the
road, until four or five or six or seven years affer the proceed-
ings are instituted the Supreme Court shall have written its
decision?

During all those years they will continue their practices.
Why should they not? Each day they so continue they put
money in their purses; each day they fatten their bank ac-
count; and at the end the worst that can happen is that they
ghall bé compelled to stop and pay the costs of an appeal to
the court. :

That sort of remedy may be justified in the realm of uncer-
tainty and vagueness which it is claimed this board will be
able to enter, and to which it is claimed the advice of the board
may be essential, but certainly such a tender philosophy ought
not to be indulged for the benefit of those who, having acquired
a patent, proceed under that patent to build up a monopoly in
defiance of the spirit of the Sherman law and in defiance of
the laws of all of the States of this Union in which its opera-
tions may be carried on.

Therefore, and for this consideration, as well as for the one
I first advanced, namely, that it having been decided that these
practices are legal under the patent laws, they can not be de-
clared illegal by any couit or by any tribunal until Congress
shall act—for both of these reasons I say that section 4 should
be restored, and should be restored in that vigorous and splen-
did shape in which it eame to us from the House of Representa-
tives, where a violation is punished by fine and imprisonment.
What, sir, has come of the slogan-of our campaign? Where are

-
now those oracles of the platform who told us that the Demo-
cratic Party intended to fill the jails and penitentiaries of this
country with those who create monopolies? Are you to turn
these great conspirators over to the tender mercies of a trade
commission, without authority to enforce its decrees, or are you, -
as to the greater evils, the more vicions wrongs, the plainer
violations of the principles of law, to hold them to a responsi-
bility in courts of justice sitting within the States of the in-
jured parties? Restore section 4, and you can invoke the power
of the court’in your own judicial distriet and obtain relief that
is reasonably swift and is certain in its results.

Mr. President, at this point I desire to read two telegrams.
One was handed to me by the Senator from Ohio [Mr. Poye-
rENE] and is as follows:

PORTSMOUTH, OHI{;, August 20, 1914,
Hon. ATLER FPOMERENE,
Highlands Apartments, Washington, D. O.:

We are advised that the Senate's action striking out section 4 of
the Clayton bill will materially affect the shoe industry in case the bill
Is Fassed. We have previously registered our opposition to the Clayton
bill, that if the business interests of the country are to be burdened
bg t\‘.ln:?d regularity provision of this bill, we believe sectlon 4 should be
restored.

TEE EMPLOYERS' ASSCCIATION,
THe SELRY SHor Co.,
Invixag Drew Co,,
Excersior Smor Co.
I read a telegram addressed to myself from shoe manufac-
turers of St. Louis, Mo., as follows:
81, Lours, Mo., August 20, 1914,
Hon., JAMES B. REED,
Washington, D. O.:

We manufacture and sell shoes amounting to approximately $28.-
000,000 annnally, but the Shoe Machinery Trust, controlling about 98

r cent of the essential machines, prevent competition in machinery
y the most monopolistic control over every manufacturer of machine-
made shoes. Section 4 of Clayton bill offers some relief. We earnestly
urge restoration of section 4, thus enabling us to protect ourselves in
court and gain commercial freedom. The present high toll demanded
and collected by Machinery Trust is taken from consumers' pockets, for
it must be figured on every pair of shoes, We want your help, and ask
for positive legislation at this time.

ISTERNATIONAL SuOE CoO,

Mr. President, that brings me to the consideration of that
particular phase of the question which may be referred to as
the Shoe Machinery Trust. When the decision in the Dick case
was decided the Government had pending, and still has pending,
the case of the United States against the United Shoe Machin-
ery Co. of New Jersey and other defendants. The Government
is strenuously trying to distinguish this case from the one to
which I have just referred; but it is my opinion that the effort
at distingnishing is a very difficult undertaking; and, without
venturing an opinion as to what the courts may decide, it seems
to me that the situation is so very doubtful that we ought at
this time to remove that doubt, not only with reference to the
class of cases to which I just referred, but to the Shoe Machin-
ery case as weil ?

The Shoe Machinery Trust is probably one of the most exas-
perating illustrations of how these: legal devices can be em-
ployed. Some years ago there were four or five concerns en-
gaged in making shoe machinery. Some of them made one or
more machines that performed certain functions in the manu-
facture of shoes: other concerns made machines that performed
different functions. No one concern had a complete set of shoe
machinery, as I understand. The point, however, is not very
material at this moment, Thereupon, in much the same way
that other trusts and combinations are formed, the United Shoe
Machinery Co. was organized by combining all of the various
companies to which I have referred. The United Shoe Machin-
ery Co. has a capital stock of $25.000.000, of which two years
or more ago there was some $20,850,000 issued.

In addition to that, a holding company known as the United
Shoe Machinery Corporation was organized in 1905, with an
authorized capital of $50,000,000, of which there has been issued
$38,000,000. This combination thus brought within one control
a complete set of the essential machines used in manufacturing
the lower parts of the shoe; that is, all of the shoe except the
uppers. Many of these machines are patented. I suppose it is
a safe statement to make that some part of every one of these
machines is patented, and under the doctrine of the decision
that I have read you can tie an entire factory onto one patented
handle or crank.

This concern, according to Poor's Manual of 1013, stood as
SO fom, 1 ted May 2, 1005
o e B oe i il outtanding sharea of tbe United Ehod
Machinery Co. The corporation has now acquired practically all of
the stock of the latter. For terms of exchange of stock, see Manual
of Industrials for 1911, page 1376, The United Shoe Machinery Co.
mAERCtre, el S e SRty tepes « (oter: 800
ili:]d]‘lqujgotp astlfgetgl.&?ng machinery., In return for royalfi%g and rentals
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received the company assnmes the whole cost of Invention, experi-
mental work, development, manufacture, and depreciation of machines.
Company's plant at Beverly, Mass., has a floor space of 21 nacres, em-
ploying about 4,200 hands. In September, 1910, it issued $1,500,000
of common stock to acquire the shoe-machinery and shoe-manafacturing
interests of Thomas G. Plant—

And so forth.

Now, Mr. President, without reading more—and Senators can
find more information in Poor's Manual, at page 1077—I pro-
ceed to say that this company, owning three hundred and odd
kinds of machines, could nevertheless not dominate the market
but for the device I am about to discuss. It does now dominate
the market; it is the most complete monopoly I know of, unless
it be the zinc-oxide monopoly. It controls 99 per cent of the
shoe-machinery business of the United States, and it does it in
this wise: It has certain machines of a superior kind which
perform some function in the process of manufacturing a shoe,
It is also able to outfit an entire factory. It is thus able to com-
pel every shoe manufacturer of the country to patronize it to
some extent. Accordingly, when the shoe manufacturer comes
to buy one of its machines it forces him to sign a contract
which contains this clause: .

Ths leased machine
lasting boots, n!u:;se!a.’:lt:ur‘y otﬁﬁl]fo%etu:]gg lrflﬁrdeng oé?e;orp%;go?:ss&?n _Ii‘fg:
leased machinery shall not, nor shall any part thereof, be used in the
manufacture or preparation of any welted boots, shoes, or other foot-
wear or portions thereof—

Now, notice— &
which have been or shall be welted in whole or in part or the soles In
whole or In part stitched by the aid of any welt-sewing or sole-stitching
machinery not held by the lessee under lease from the lessor, or in
the manufacture or preparation of any turned boots, shoes, or other
footwear or portions thereof the soles of which have been or shall be
In whole or In part attached to their uppers by the aid of any turned-
sewing machinery not held by the lessee under lease from lge lessor,
or in the manufacture of any boots, shoes, or other footwear which
have or shall be in whole or in part pulled over, slugged, heel seat
nalled, or otherwise partly made by tEe aid of any )ullfng-uver or
* metallic” machinery not held by the lessee under lease from the lessor.

Mr. WALSH. Mr, President, before the Senator proceeds
I should like to know if it is the idea of the Senator that that
kind of a contract is justified by the decision in the case he
lias cited?

Mr. REED. I think it is. I say, however, that there has
been an effort made, and the Government is making a most
strenuous effort, to distinguish. Whether the Government will
ever be able to distinguish is a question that we can answer
accurately only when the courts have responded with their
decisions,

Mr. WALSH. Can the Scnator tell us now in what way the
Government attempts to distinguish?

Mr. REED. I do not think I can at this moment with the
accuracy and clearness with which I should like to make the
statement.

Mr. WALSH. Will the Senator pardon me if I endeavor to
state what it is? -

Mr. REED. I shall be very glad to have the Senator do so.

Mr. WALSH. My understanding about the matter is that
the court ruled in the Typewriter case that the typewriter
being patented, or a patented invention being used in it, a
contract could be made with the purchaser of the typewriter
that ail supplies to be used in connection with that typewriter
must be bought of the manufacturer, and that contract was
justified. In the Shoe-machinery case they go beyond that,
and require not only that all supplies used in connection with
the patented machine shall be bought of the company, but that
all other machinery that they have in thelr factory, patented
or unpatented, must be bought of that particular company.

Mr, REED. And it will take a mind that is capable of mak-
ing very fine distinctions fo draw a line between the two cases.
In the one case a man having a patented article stipulates that
certain materinls used upon that article shall be purchased
from an individual. In the other case the stipulation is that
certain machinery to be used in connection with the patented
machine shall be purchased from an individual. Without un-
dertaking to say that the Government will lose this suit, I
do say that if it wins the suit it will be upon some very narrow
and technieal ground. z

Why should we, who have the power to act, and act now, wait
for the uncertainty of such a decigion? If there were no such
thing as a machinery trust, if there were no such thing as a
machinery trust contract, if the question rested alone upon
the line of decisions, of which the Dick case is typical and
which hold that you can attach to a patented article a condi-
tion compelling the owner of the article to use goods that are
unpatented, but are sold by the owner of the patent upon the
machine, even if that is the extent of the wrong, why should
it be permitted to go on? What right have we to allow the
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continuance of a rule of that character when we can in a frw
moments of time wipe it out? Why should we leave it to the
uncertainty of courts, to the refinements of judges and lawyers,
when there is vested in our hands the power and the anthorify
to remedy the wrong?

I call attention again to thie langnage of Chief Justice White,
becnuse I want to impress upon the Senate the importance of
the subject, even if we exclude the Shoe Machinery Trust. I
call attention again to his language, in which he says that under
the doctrine that ig now established the patentees selling an
engine may, under the patent laws, contract that all the coal
used on the engine shall be purchased from a certain man; that
a carpenter purchasing a plane might be held to be bound to
use lumber furnished by the man who sold the plane, and so on
through the long list of illustrations he has given. Then I
call attention to his statement that he writes this opinion in
part to make it clear that—and I quote—

If evils arise, their contlnuance will not be caused by the interpre-

tation now given to the statute but will result from the inaction of the
leﬁlatr}ﬁg epartment In failing to amend the statute so as to avoid
such evils.

Mr, President, why not restore section 47 It puts no restric-
fion upon fair and honest trade. It places the patentee of an
article where it was originally intended that he should be
placed, in a position where he can manufacture his article and
sell it to whomsoever he pleases. It only says to him, “ Because
the Government has given you a patent entitling you alone to
manufacfure a certain article, you can not, under that generous
grant of the Government, set up a scheme which, in effect, de-
stroys the general law of the land.”

I come back, however, to state once more the position I have
so often stated. I come fo those Senators who vofed to strike
out section 4, in the belief that section 5 of the trade commission
bill would reach this evil, with the appeal that, in view of the
decision of the Supreme Court of the United States, these
particular practices are legal; in view of the fact that the
Supreme Court bottoms the right to engage in these practices
upon the statutes of the United Stafes; in view of the fact that
the Supreme Court of the United States has said there is but
one place where a remedy can be had, and that is in Congress;
in view of all this, I ask Senators to agree with me that section
4 must be restored, because a trade commission certainly ean
not declare to be illegal that which the Supreme Court of the
United States has said ig a legal right, bottomed upon®a statute
of the United States. :

Mr. WALSH. Mr. President, the Senator from Missouri has
made a very substantial and very valuable contribution to this
debate in inviting the attention of the Senate to the importance
of making some provision to meet the conditions which were
presented to the Supreme Court in the Typewriter case to which
he has adverted. I am not entirely certain that section & of
the trade commissgion bill, which denounces as unlawful all
forms of unfair competition, would not now make illegal that
which was legal when the decision of the Supreme Court was
rendered.

Mpyr. President, it is expected by those who believe there is
efficacy in section 5 of the trade commission bill that many prac-
tices which can not now be denounced as illegal, but which are
revolting to a refined public conscience, will be held to be de-
nounced by that act. Of course I appreciate very well that in
this view the Senator from Missouri does not concur; but upon
that matter the Senate has evinced a conviction contrary to
the opinion that was entertained by him. I address myself to
those Senators who believe there is efficacy in the provisions of
section 5 of the trade commission bill,

It happens that one of the many practices heretofore tolerated
under the law came before the Supreme Court, which held that
in the then state of the law that particular practice was not
illegal, I apprehend that if the matter of local price cutting had
ever come before the Supreme Court of the United States and
one had been shown to have sold goods within a certain specified
locality at considerably less than their actual cost, with the
necessary and legitimate consequence of practically driving a
weak competitor out of business, that particular act probably
would be declared by the Supreme Court of the United States
not in itself to be illegal. Take the matter, for instance. of
espionage. You can very readily understand that many methods
of espionage could not be denounced by any court before which
they came as a violation of either the civil or the eriminal law
80 as to subject the individual guilty of them either to damages
or to punishment in the ordinary course of the law. Whether,
then, it will be held that by virtue of section 5 of the trade
commission act we have made unlawful that which at the time
of the rendition of the decision to which the attention of
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the Senate has been called was entirely legal I do not under-
take to say.

I fully agree with the Senator from Missouri that we should
take no chances whatever upon that matter, and that there
should be a distinet provision in the bill now under considera-
tion which will put contracts of that character under the ban
of the law.

The Senator from Oklahoma [Mr. Gose] introduced a bill
on this subject, as he has told us, during the Iast session of
Congress, and with very few changes it will answer all the
purposes of a section of this bill, which will take care of the
features to which our attention Is now addressed by the Sena-
tor from Missouri. I shall myself offer an amendment of that
character, and hope to get for it the approbation of the com-
mittee. It will, however, be a simple declaration that Just
exaetly the kind of contract which was considered by the Su-
preme Court in the case to which the Senator now calls our at-
tention is unlawful. Thereafter there will be no question at all
about it.

Mr. President, T want to say with reference to that subject
that the more I have reflected upon this matter the more I am
convineed that when that feature of the case is taken care of
section 4 ought not fo be restored to this bill. I instanced a
while ago, in the course of a colloquy with the Senator from
Missouri, the conditions which might arise in the ease of what
is known as exclusive agencies, where one struggling against a
practical monopoly already established is met with the abso-
lute necessity, in order to get his goods before the people at all,
of establishing an exclusive agency, of putting the handling of
those goods in the hands of a man who will eontract not to gell
the goeds of any other manufacturer of the same character, in
order that he may the more diligently press the adoption of
those goods upon the trading public. But, Mr. President, in
the report of the House committee we are assured—and that
assurance seems to me a sound one—that the present bill does
not denounce exclusive-agency contracts. It is sald that the
bill has nothing fo do with agencies, but deals only with the
case of commodities sold, leased, or contracted for sale. But,
Mr. President, exactly the same conditions obtain under those
circumstances that obtain in the case of the exclusive contract.

An instance was called to my attention by the junior Senator
from the State of New Jersey [Mr. Huenes]), who has an inti-
mate aeguaintance with that feature of the case. He says, for
instance, *that Clark’s and Coats's thread are the standards
upon the market. Every housewife knows about those threads.
We all understand that Clark and Coats are in a combination,
which is now practically a trust, and to a very great extent a
monopoly, if not a complete monopoly.

Some one, recognizing the disfavor into which those brands
have fallen by reason of their control by this monopoly, goes to
work and establishes a business and manufactures a thread in
every way the equal of the thread put out by that institution,
and he wants to get it before the public. A general dealer has
Jones's thread, he hag Clark’s thread, and he has Coats's
thread. The housewife goes there, and she wants a spool of
thread. She is asked which she wants, and, of course, she wants
either Clark’s or Coats’s. They say, “Try Jones’s thread; it

is just as good, madam; we would like to sell you that thread.”

She says, “ Oh, no; I do not want anything just as good; I
want the real thing.” So she will not buy the new thread at
all. Everyone must recognize that the new man seeking to get
into business in opposition to a monopoly already established
has to make some exira inducements to merchants to take his
thread and to take no other kind of thread, and to press it upon
the market and upon his customers with all the eloguence and
skill as a salesman that he ean command.

Therefore, Mr. President, I think it would be unwise in us
to denounce under any and all circumstances that may possibly
arise the sale of an article with a contract that the goods of no
other manufacturer in the same line ghould be handled by him
who buys. In other words, Mr. President; I believe we ought
io leave to the trade commission the gquestion as to whether,
under the particular circumstances of the case, it is unfair com-
petition or is not unfair competition; to enjoin and restrain it
whenever it seems to promote monopoly and allow it to be exer-
cised with perfect freedom when the effort is made to overcome
the exactions of a monopoly. That, Mr. President, is the reason
why I think the provision ought to be restored. ;

Now, let me speak for a moment about the other provision.
I think the provision to which the attention of the Senate has
been called needs to be taken care of. The feature to whieh
your attention is invited, which is presented by the operations
of the shoe machinery company, is being very properly taken
care of. They have established a monopoly by the methods
which have been indicated by the Senator. The original deci-

slon simply covered the ground that whenever one owns a
patented machine he may by a contract require any purchaser
of the machine to buy from him all the supplies necessary for the
operation of that machine.

It never went so far as to provide that he must buy every
other article of furniture in his store or in his office. For in-
stance, here is a man who manufactures typewriters. It is a
patented machine. He can require me as a lawyer, if I desire
to buy his machine, to enter into an agreement with him that I
will ‘buy all my carbon paper from him, all my stationery used
in eonnection with it, all the ink that I use in connection with
it, but he can not compel me to agree, nor would such a contract
made with me be lawful, that I must buy all my office furniture
from him; that I must boy all my law books from him; that I
must buy the coal from him that I burn in the stove in my office,
nor the water that is supplied, nor the towels with which I wipe
my hands. Those things he can not do, and no counrt will ever

determine that a contract of that character is anything except *

a contract contrary to public policy.

Mr. REED. If I do not interrupt the Senator——

Mr. WALSH. Not at all.

Mr. REED. T should like to ask the Senator if he thinks
we ought to sanetion the very practice he last deseribed ; that is,
a man selling a typewriter and then stipulating that the
owner of the typewriter must buy t.e paper and supplies from
the man who s=old the typewriter?

Mr., WALSH. Certainly not. I agree with the Senator that
that should be condemned.

Mr. REED. The Senator says that the doctrine has never
been extended to anything except the supplies that are to be
used on the particular machine. At the risk of being weari-
somei, I call the Senator’s attention to the views of Chief Justice
White.

Mr. WALSH. Oh, yes; I understand the Chief Justice held
that many evil consequences would flow from if, and the fact
that the decision was very much more ample than the majority
of the court declared.

Mr. REED. I call attention to the language. I do not say
that it is necessarily sound, I do not say it is necessarily con-
trolling; but I do say that if, in the opinion of the great
majority, these results would foilow which he states, we ought
as wise legislators to remove that danger. This is the language
of the Chief Justice: !

1 do not think it necessary to stop to point out the Innumerable sub-
jects which will be suseeptible of bu?lng l?r?ot‘ed from tlwuope:?stlnguot
State judicial power and the fundamental and radical character of the
change which must come as n resnlt of the principle declded. Dat,
nevertheless, let me give a few illustrations:

Take a patentee selling a Jmtcntcd engine. He will now have the
right by contract to bring under the patent laws all contracts for coal
or cleetrical energy used to afford power to work the machine or even
the lubricants employed in its operation. Take a patented earpenter's
plane. The power now exists in the patentee by contract to wvalidly
confine a carpenter purehaslngi‘ one of the planes to the use of lumber
sawed from trees grown on the land of a particular person or sawed
by a particular mill,

Mr. WALSH. Mr. President——

My, REED. I merely want to say I do not claim that the
opinion of Chief Justice White upon that point stated particu-
larly in the way of argument is any more controlling than the
opinion of any Senator who has considered the subject, but it is
potential. However, T should like to call the Senator's atten-
tion to this language in the majority opinion, at page 40:

It does not matter how unreasonable or how absurd the condifions
are, It does not matter what they are, if he says at the time when the
purchaser proposes to buy or the person to a license: * Mind, I
only give you this license on this condition,” and the purchaser is free
to take It or leave it, ns he likes. If he takes it, he must be bound by
the condition. It seems to be common sense, and not to depend upon
any patent law or any other particular law.

That Is a guotation from the Cantelo case, what Mr. Justice
Wills said, which the court seemed to approve.

Mr. WALSH. Mr. President, I have but little in addition to
say. I agree with the Senator that that particular matter onght
to be taken care of, and I read the bill offered by the Senator
from Oklahoma [Mr. Gore] in the Sixty-second Congress, which,
in my judgment, completely meets the situation. It is brief, and
is as follows:

Be it enacted, ete., That it shall not be lawful to Insert a condition
in any contract relating to the sale, lease, or license to use any article
or process protected by a patent or patents, the effect of which will
be to prohibit or ct the purchaser, les or licensee from usin
any artlcle or elass of articles, whether patented or not, or any patent
process, supplied or owned by any person other than the seller, lessor,
or licensor, or his nomin and any such seller, lessor, or llcensor, or
his nominees, who shall late the provisions of th!s act shall be
deemed guilty of a misdemeanor, and on econvictlon thereof shall be
punished by fine nof exceeding £5,000, or by imprisonment not exceeding
one year, or by both said punishments, in the discretion of the court.

S8EC. 2. That it shall be nnlawful to insert a condition in any conm-
tract relating to the sale, lease, ar license to use any article or process
protected by a patent or patenfs, the effect of which will be to require
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the purchaser, lezsee, or licensee to acquire from the seller, lessor, or
leensor, or his nominees, any article or eclass of articles not protected
by the patent, and any such condition shall be null and void.as bein
in restraint of trade and contrary to public policy; and any sucl
seller, lessor, or licensor, or his nominees, who shall violate the pro-
visions of this act shall be deemed guilty of a misdemeanor, and on
conviction thereof shall be punished by fine not exceeding $5,000, or
by imprisonment not exceeding one year, or by both sald punishments,
in thie discretion of the court.

I shall offer this bill with the penal provisions taken out of
it s an amendment to the pending bill in order to meet, as I
think if largely meets, the objection now urged by the Senator

from Missouri. I will say in explanation that I shall ask the
penitl provisions to be excluded, because we have not attached
any penal provision whatever to any form of unfair competi-

tion, and I do not want to subject the patentee to any harsher
restrictions or lmitations than the man who sells a machine
which Is not patented. The man who sells a machine which is
not patented and couples with it a provision that all -other
machinery in the factory in which it goes be bought from him is
simply subject to injunction by the trade commission, and we
ought to put the patentee upon the same footing as the man
who deals in the unpatented article with reference to that.

Mr. REED. Before the Senator takes his seat I should like
to get his views a little further on one matter. He expressed a
doubt as to whether section 5 of the trade commission bill might
not have changed the laws as declared by the Supreme Court in
the case we are referring to. That decision is based upon a
statnte of the United States. Does the Senator think that the
general language of section 5 may repeal the law as declared by
a court based upon that statute?

Mr. WALSH. The Senator read us a number of times the
declaration of the court to the effect that the practice was not
illegal, that if it was to be made =o it must be by the act of
Congress, I snggested the possibility, at least, of the construe-
tion of section 5, namely, that section 5 of the interstate-com-
merce act might be construed as thus supplying the legislation
which the Supreme Court sald was necessary in order to make
that illegal.

Mr, REED. Mr. President, if it is true or if it is a matter
that may be true in the opinion of the Senator, then it follows
that if section 5 has repealed the law as declared by the
Supreme Court and has changed the law of patents as it stands
in the patent statutes, we may have repealed every trust act
that has ever been put upon the statute books, and every trust
decision, and-taken away from the courts every authority and
vested it all in this commission. If that is the case, we are
certainly treading on very dangerous ground.

Mr, WALSH. I should not think the conclusion would follow
at all, and for myself I have no apprehension.

‘Mr. CULBERSON. On the contrary, the provision of the
trade commission bill expressly denies that that construetion
shall be placed upon the bill.

Mr. WALSH. The Senator has confined his remarks very
largely to the provisions of section 4—in fact, as my recollection
is, entirely to the provisions of section 4. DBut, Mr. President,
the motion to reconsider embraces section 2 as well as section
4, and section 2 refers to that form of unfair competition gen-
erally denominated as local price cutting. The motion to recon-
sider, if it prevails, embraces section 2 as well as section 4.

I’erhaps the most conspicuous offender in the matter of unfair
competition by local price entting has been the great Standard
01l Co. As illustrative of how very difficult it is to frame a
statute which will reach what we desire to reach in these par-
ticular instances, let me call your attention to a criticisic of
section 2 as it stands in the bill that is made by some of the
competitors and rivals left in the field of the Standard Oil Co.
I read a letter recently recelved from the Independent Petro-
lenmm Marketers' Association of the United States. The writer
BOYS:

As you perhaps have heard, the independent oil men of the country
are directly interested In section 2 of the so-called Clayton blll, because
that Is what we have called the * antidiscrimination law,” and which
we have caused to be placed on the books of perhaps a score of States
fn the last 8 or 10 years,

The Senate has heretofore been advised that my own State
is one of those which has enacted a statute of that character.
e continues:

Since the Clayton bill has been In the Judiclary Committee of the
House we have been trying to get consideration for an amendment to
séction 2 which would define the word * trausporfation” In line 18,
page 3, of the bill as reported out hy the Senate Judiclary Committee
on July 22, so that discrimination in prices between purchasers would
be only to the extent of the difference in the cost of * common-carrier
transportation.” The Standard Oll Co, has tried to make out that the
word “ transportation ” meant all earrying coscs, and has endeavored
to take advantage of their interpretation of the word and vary thelr
prices to the extent of an alleged difference in their cartage cost, which

difference we have maintalned is purely fictitlous and have shown that
it exisls only at points of greatest competl with our me

Now, I notice that the Senate Judiciary Committee, to whom this
assoclation addressed some letters on the subject of our proposed
amendment some several weeks ago, has gone, in our opinion, even fur-
ther than the Standard Oil Co.'s interpretation of the word “ transpor-
tation " and permitted a difference to the extent of not only the * selling
cost,” but alse to * meet competition.” In our opinion, {hese two pro-
visos are entirely too vague and undefinable, and we belleve that they
would permit such a company as the Standard Oil Co, to vary the
prices very much at will and that it would be almost impbssible to
make a ease asfainst them,

In fact, the last amendment, permitting * discrimination to meet com-
petition " simply, in our opinion, legalizes what the Standard 01l Co.
was noted for In the past and what it is doing, in a measure, to-day
that is, cut prices to meet competition. Not necessarily to meot tha
competitor’s prices, because the amendment says nothlng about the
competitor's prices.

Frankly, it Is our opinion at the present time that that committee's
amendment to section 2 makes it absolutely worthless, but undoubt-
edly there must have been some argument for the amendmenis or the
majority would not have included them. I would be glad to go down
to Washington and talk this over with you if you think it would be at
all worth while.

I did not invite the gentleman to come. I call your atten-
tion to this merely for the purpose of showing that the very
greatest kind of a controversy will arise at the very outset
concerning what this statute which we have proposed means
and likewise as to whether it meets the requirements of the
case at all.

I believe that when we have dealt with the whole subject
of unfair competition and allow the trade commission to take
up each individual case and to inguire into the particular facts
of that case, we have done wisely, and that we ought not now
within the narrow terms of a statute attempt to define the
particular varieties of unfair competition which we thus seek
to prevent and suppress.

Mr. STONE. Mr. President, I said to the Senator from North
Carolina [Mr. OvermaAN] this morning that I would be glad if
he would call up the motion he had entered to reconsider the
votes of the Senate striking out sections 2 and 4 of the pending
bill so that the matter might be disposed of to-day before I
should be obliged to leave the city. This he kindly did as soon
as circumstances permitted, but as I shall have to leave the
Senate within the next 10 minutes I fear that I can not be
present when the vote is taken on the motion nor have any
opportunity of expressing my views with respect to those sec-
tions,

I have believed, Mr, President, that the majority of the Com-
mittee on the Judiciary acted wisely in leaving these sections
out of the bill, and I intended by my vote to support their
action. The whole afternoon has been taken up in a very inter-
esting and able debate devoted chiefly to a reargument of the
trade commission bill. We went over all the questions in-
volved here when that bill was up for consideration, when
amendments were offered to it embodying substantially the more
important features of the sections that have been dropped from
the pending bill. The Senate declined to put them in that
measure, and I think acted wisely in that behalf.

These sections were put into the pending bill before the trade
commission bill had been acted upon, before it was known what
might be done or even proposed in that measure. I think, with
the Judiciary Committee, that every precauntion has been taken
that it is wise to attempt in the provisions of the trade commis-
sion bill.

I believe, Mr. President, that sections 2 and 4 would operate
to the advantage of those great concerns that we are wont to
denounce as monopolies, and would bring to them in the long run
more benefit than it would to anybody else. It is possible that
drastic provisions of the kind embodied in sections 2 and 4
might tend to remedy an evil, or what many people would re-
gard as an evil, here and there. On the other hand, I think
there can be no kind of doubt that it would result almost cer-
tainly in doing undeserved and unmerited harm, or at least that
it might be used to that end in doing injury to younger, weaker,
struggling industries that are striving to establish themselves.
If I had the time, Mr. President, to do what I had intended if
I had secured the opportunity, I believe I could demonstrate
the truth of the statement I have just made. Now, I can not
enter upon the discussion of the question, for within two min-
utes I am obliged to leave. I wish I could have an opportunity
to register my vote in opposition to the motion to reconsider,
but I can not have that privilege.

Mr. President, I think it the wise thing to do to follow the
lead of the Judiciary Committee, which has given attentive and
most thoughtful consideration to this whole subject, and not
to venture, somewhat blindly, into experiments that may result
in infinitely more harm fo the public, to the people generally,
than good.

That is all I have time fo say, but since I can not vote on
this motion, I have taken these four or five minutes, at least, to
register my judgment against these provisions of the bill.
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Mr. CULBERSON. Question!

The VICE PRESIDENT. The question is on the motion to
reconsider the votes striking out sections 2 and 4 of the bill.

Mr. KENYON. Mr. President, there are a few Senators who
desire to be heard on this motion. They are not ready to speak
to-night; in fact, I think one of them is not present, and I ask
the Senator in charge of the bill if he will not permit the vote
to go over until to-morrow. Of course, I conld proceed and
occupy the floor until 6 o'clock, but I should prefer not to speak
until to-morrow.

Mr. KERN. I move that the Senate adjourn until 11 o'clock
to-1orrow.

Tbc motion was agreed to; and (at 5 o'clock and 30 minutes

m ) the Senate adjourned until to-morrow, Saturday, August
22, 1914, at 11 o'clock a. m.

HOUSE OF REPRESENTATIVES,
Frioay, August 21, 1914,

The House met at 12 o'clock noon.

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-
lowing prayer:

O Lord God of hosts, look down from Thy throne of grace
with patience upon Thine erring children, and have ecompas-
sion wpon them. Thou knowesi us altogether, our weakness,
our vanity, and the sins which doth so easily beset us. Rebuke
the haughty, humble the arrogant, expose the hypocrite, undo
the egotist, give strength for weakness, wisdom for foolishness,
faith for doubt, hope for dispair, love for hate; for where
faith is there is confidence, where hope is there is progress,
where love is there is peace. Thus rule and overrule, that Thy
will may be done to the glory and honor of Thy holy name.
Amen.

The Journal of the proceedings of yesterday was read and ap-
proved. -

CALL OF THE ROLL.

Mr. MANN. Mr. Speaker, I make the point of order “there
is no quorum present.

The SPEAKER. Evidently there is not a quorum present,

Mr. UNDERWOOD. Mr. Speaker, I move a call of the House.

The SPEAKER. The gentleman from Alabama%moves a call
of the House.

The question was taken, and the motion was agreed to.

The SPEAKER. The Doorkeeper will close the doors, the
S;rgeant at Arms will notify absentees, and the Clerk will call
the roll.

The Clerk called the roll, and the following Members failed
fo answer to their names:

Aiken Driseoll Hobson Morgan, La
Alney ker Hoxworth orin
Ansberry Dunn - Hughes, Ga. Moss, W. Va.
Anthony Dupré Hughes, W. Va. Moit
Aswell Eagan ullngs Murdock
Anstin Eagle Johnson, B, C, Murray, Okla.
Baltz Edmonds Kahn I\eeley, Eans,
Barehfeld Elder Keister Nelson
Dartholdt sch Kelley, Mich. O'Brien
Bartlett Estopinal Kelly, Pa. Ogiesby J
Beall, Tex: Fairchild Kennedy, R. I O'Leary
Bell, Ga, Falson ant o Shnuuessy
Irodbeck Farr EKey, Ohio Padgett
Brown, N. Y. Fields Kiess. Pa Palmer
Brown, W. Va, Finley Kindel Parker
Drowne, Wis. Fitzgeraid Einkead, N. J. Patten, N, Y.
Browning Fordney Kirkpatrick Patton, Pa.
Bruckner Foster Knowland, J, R. Peters
Brumbaugh Francis Konop Petlerson
Buchanan, 111 Frear Kreider Platt
Bulkley Gard Lafferty Plumley
Burke, Pa, Gardner Langham Porter
Butler George Langley Post
Byrnes, 8. C. i Lazaro Powers
Calder Gillett Lee, Ga Ragsdale
Callawa Gittins L'Engle Rainey
Campbell Gilmore Lenroot Reed
Cantor Goeke Lesher Reilly, Conn.
Carew Goldfogle Lever Riordan
Casey Glass Lewis, Pa. Rothermel
Church Goulden Lindbergh Rubey
Clancy Graham, 111, Lindquist Ruple;
Collier Graham, Pa. Linthicum Sabat
Connolly, Iowa  Griest ft Beully
Conry Griffin Zue Bells
Covington Guernsey McAndrews Sherley
Cramton Hamill MeGillienddy Sherwood
Crisp Hamilton, Mich. MecGuire, Okla,  Shreve
Crosser Hamilton, N. Y. McEenzie Slem
Dale Hardwick Madden Smith, Md
Decker Hart Mahan S8mith, Minn.
Dickinson Haugen Maher Smith, N. ¥

* Dies Edv Manahan Stafford
Difenderfer Helm Martin Stanley
Dm]:;z Henr{ey gar}‘gl Btaenermum
Dooling on Stephens,
Doremus Moore Stephens, Nebr,

Stringer Treadway Walker Whilacre
Sutherland Tribble Wallin White
Bwitzer « Underhill Walsh Willis

Ten Eyck Vare Watkins Wilson, N. Y.
Thompson, Okla, Vollmer Weaver Winslow
Townsend Yolstead Whaley Woodruf?

The SPEAKER. The Clerk will call my name.

The name of Mr. CoArx of Missonri was called, and le an-
swered ** Present.”

The SPEAKER. On this roll call 220 Alembers have an-
swered to their names—a quorum.

Mr. UNDERWOOD. Myr. Speaker, I move to dispense with
further proceedings under the eall.

The question was taken, and the motion was agreed to.

The SPEAKER. The Doorkeeper will open the doors. The
Chair will state for the information of all concerned that the
reason there was such a large number who did not answer to
their names when called was because the bells were out of
fix and we had to temporize and arrange so as to notify Mem-
bers over in the House Office Building.

BILLS ON THE PRIVATE CALENDAR,

Mr. GREGG. Mr. Speaker, I move that the House resolve
itself into the Committee of the Whole House for the considera-
tion of bills on the Private Calendar.

The SPEAKER. The gentleman from Texas moves that the
House resolve itself into the Committee of the Whole House
for the consideration of bills on the Private Calendar.

The question was taken, and the Speaker announced the noes
appeared to have it.

Mr. GREGG. Division, Mr. Speaker.

The House divided; and there were—ayes 107, noes none.

So the motion was agreed to.

Accordingly the House resolved itself into the Committee of
the Whole House for the consideration of bills on the Private
Calendar in order to-day, with Mr. Bagxmarr in the chair.

The CHAIRMAN., The House is in the Committee of the
Whole House for the consideration of bills on the Private Cal-
endar. The Clerk will report the first bill.

The Clerk read as follows:

A bill (H. It, 6880) to carry out the findings of the Court of CInims
in the case of Flarlne E Altqu

Mr. GREGG. Mr. Chairman, on a previous day that bill
passed the Committee of the Whole House and was laid aside
with a favorable recommendation, and has never been reported
to the House; so there is nothing more for the Committee of the
Whole House to do with reference to that bill. The bill has
been laid aside with a favorable recommendation.

Mr. MANN. Mr. Chairman, that bill was reported to the
House.
Mr. GREGG. And it has never been acted upen by the House,

and there is nothing before the committee,
Mr. MANN. It is not pending in the committee.
The CHAIRMAN. The Clerk will report the next bill.

EXROLLED BILLS AXND JOINT RESOLUTION BIGNED.

Mr. ASOBROOK, from the Committes on Enrolled Bills, re-
ported that they had examined and found truly enrolled bill
and jeint resolution of the following titles, when the Bpeaker
signed the same:

. R. 14155. An act to amend an act of Congress approved
March 28, 1000 (vol. 31, Stat. L., p. 52), entitled “An act grant-
ing to the State of Kansas the abandoned Fort Hays Military
Reservation, in said State, for the purpose of establishing an
experimnent station of the Kansas State Agricultural College,
and a western branch of the State Normal School thereon, and
for a publie park.”

H. J. Res. 246. Joint resolution to authorize the Secretary of
War to grant a revocable license for the use of lands adjoining
the national cemetery near XNashville, Tenn., for public-road
purposes.

The SPEAKER announced his signature to enrolled bills of
the following titles:

8. 6315. An act to authorize the Great Western Lnnd Co., of
Missourl, to construct a bridge across Black River; and

8.5673. An act to amend an act entitled “An act to protect
the locators in good faith of oil and gas lands who shall have
effected an actual discovery of oil or gas on the publie lands of
the United States, or their successors in interest,” approved
March 2, 1011,

NATHAXIEL F. CHEAIRS.

The next business in order on the Private Calendar was ihe
bill (H. R. S696) for the relief of Nathanlel ¥. Cheairs.

The Clerk read as follows:

Be {t enacted, ete,, That the Becretary of the Treasury be. and he is
hereby, aunthorized and directed to pay to Nnthanicl F. Cheairs, of
Columbia, Maury County, Tenn., o sny money in tho Troasury
not otherise appropria te& the sis ot m 310,47, 12 full compensation
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ceeds e vernment in 1864 and
;?;c:gel: e:ht.P r'greasurg! o?otﬁnﬂngilsedb%tﬁes,ﬁgnd in accordance with
the findings heretofore made by the Court of Claims.

Mr. GREGG. Mr. Chairman, I yield to the gentleman from
Tennessee [Mr. Houstox].

Mr. HOUSTON. Mr, Chairman, this is a case in which
Nathaniel ¥. Cheairs, a citizen of Columbia, Tenn., had 50 bales
of cotton taken from lLim by the Federal Army. This cotton
was sold by the Federal officers. and the proceeds, after deduet-
ing expenses, were paid into the Treasury of the United States.
Now, we have the finding of the Court of Claims establishing
the fact of the amount and the report of the Secretary of the
Treasury. It appears, Mr. Chairman, that Nathaniel ¥. Cheairs
was in the Confederate Army. It further appears that the
President of the United States granted a pardon to the claim-
ant, that he took the oath of amnesty according to the offer
made in the proclamation made by the President of the United
States, and that he complied with all of its terms. Now, under
that state of facts there is no reason why this money, which is
now in the Treasury, should not be paid over to Mr. Cheairs.
I might say that this claim was filed after the holding of the
United States Supreme Court that the taking of this oath under
this pardon of the President was a full release from all of-
fenses, and the party did not know his standing in court in
time to file his claim within the time the statute of limitation
would run. I believe that is all I have to say now. I reserve
the balance of my time.

The CHAIRMAN. The question is, Shall the bill be laid
aside with a favorable recommendation?

Mr, MANN. Not yet, Mr, Chairman.

Mr, HOUSTON. Mr. Chairman, I move that the bill be laid
aside with a favorable recommendation.

Mr. MANN. Well, hardly. Mr. Chairman, will the gentle-
man yield the floor?

Mr, HOUSTON. Yes, sir; for the present. Does the gentle-
man desire to discuss the measure?

Mr. MANN. I expect to do so.

Mr. HOUSTON. 1 yield to the gentleman so much time as he
may desire.

Mr. MANN. I do not ask the gentleman to yleld any time
to me.

The CHAIRMAN. For what purpose does the gentleman
from Illinois [Mr. MANN] rise?

Mr, MANN. To ascertain whether the gentleman from Ten-
nessce has yielded the floor or not.

Mr. HOUSTON. I reserve the balance of my time, Mr. Chair-
man.

The CHAIRMAN. The gentleman from Tennessee [Mr,
HousTox] reserves the balance of his time. The gentleman from
Illinois [Mr. MAxN] is recognized.

Mr. MANN. Mr. Chairman, this is a bill directing the Secre-
tary of the Treasury to pay to Nathaniel F. Cheairs the sum of
$12,318.47, stated to be in full compensation for the net proceeds
of cotton sold by the Government in 1864 and placed in the
Treasury of the United States, and stated to be in accordance
with the findings heretofore made by the Court of Claims. The
case involves a proposition affecting hundreds of millions of
dollars’ worth of elaims, It ought to be very carefully consid-
ered by Congress before it is enacted. The report shows that
the claimant had 50 bales of cotton taken from him by the
United States Army, which was sold by United States officers,
and the proceeds, after deducting all expenses, were paid into
the United States Treasury, and they have not been paid out.
It is stated by the Secretary of the Treasury, and found by the
Court of Claims, that the sum placed in the Treasury, after
deducting expenses, and so forth, is the sum named in the bill—
$1231847. Claimant was an officer, or, at least, was in the
Confederate Army, but on application he received a special
pardon from the President of the United States. He took the
oath of allegiance required by the terms of the pardon, which
is on file in the office of the Secretary of State, who acknowl-
edged the receipt of the same. He notified the Secretary of
State that he accepted the terms of said pardon in good faith.
The committee finds that he has complied with the conditions of
the pardon from the time he accepted it, and it is stated that he
so testified in his deposition now on file in the Court of Claims,
and the committee finds that, therefore, he was loyal and re-
stored to all of his rights in his property. And the claim is
made that anyone who was disloyal to the Government during
the Itebellion, but who was afterwards pardoned, is thereby ren-
dered innocuous from the disloyalty. As a matter of fact,
while there was a special pardon granted in this case, there Is
a general pardon by statute as to all persons who served in the
Confederate Army or who were otherwise disloyal. And the
claim now, as made by the committee in this ease, that an
officer or other person whose property was taken and who was

disloyal during the Rebellion has his disloyalty removed by a
pardon, would go to the extent, if followed out logically, of
removing the disloyalty in all claims against the Government
for property taken during the Civil War.

Gentlemen can not fail to note, in the last few days in the
newspaper reports of the war in Europe, that armies are not
too particular when in an enemy's country about property they
destroy or property which they take. Probably the Union Army
wis not any more particular than armies in civilized countries
usually are, Hundreds of millions, if not thousands of millions,
of property was taken or destroyed during the war. That is
one of the inevitable effects of war. There are some people
who have grown to imagine during the last few years of peace
in the world that war is a kind of pink-tea affair, where com-
batants, at a convenient and safe distance from each other,
only fire harmless bullets or balls at each other. But that is not
the way war is conducted.

Now, it being one of the inevitable effects of war, it has uni-
versally been held that when property belonging to the enemy,
or belonging to those persons who had adhered to the enemy
as a part of the conduct of the war is taken or destroyed, they
had no claim for the payment of the damages or for the prop-
erty taken. Yet we are told now that because this claimant,
who was, as I recall, an officer, although I am not sure about
that—I think the gentleman from Tennessee stated that he was
an officer——

Mr. HOUSTON. I am not sure whether he was an officer or
not.

Mr. MANN. He was in the Confederate Army, anyway. I
am not sure whether he was an officer or not. It is claimed
that beeause he was pardoned and restored to his civil rights—
as everybody now ‘is who took part in the War of the Rebel-
lion—therefore he has a claim against the Government for
property which was taken from him, which he would not have
had if he had not received a pardon. Now, as a matter of fact,
there is no distinction between his case and all the other cases.
We provide in the statutes for reference of certain elaims by the
different Houses of Congress to the Court of Claims for findings
of facts, and provide in the law that the claimant must assert
and prove his loyalty.

Of course, we are not bound here, in passing upon a particu-
lar claim, by any statute which we may make in reference to
the Court of Claims. We can pay anybody we please, out of the
National Treasury, any sum we please on any excuse we please,
or without any excuse at all. But if Congress undertakes to
pay the claims of citizens in the South who had their property
taken or destroyed by the armies of the North, they being in
sympathy with the Confederate States, we will have to find
ways of raising more than $100,000,000 a year, the sum it is
gnggested the European war will cause us to raise.

There was much more than $100,000,000 worth of property
destroyed in the South each year. There were vast sums of
value lost. The Southern States lay stricken at the end of the
war, so far as their commereial and agricultural prosperity was
involved. It might be generous for us to pay that all back; but
generosity in the world has never yet gone to the extent of the
army which succeeds, or the country which suceeds, paying to
the losers all the damage which accrued. When the Franco-
German War ended Germany required France to pay, I think,
about $1,000,000,000—5,000,000,000 francs. That looked pretty
harsh, but who would dream that at the end of the war Ger-
many should be called upon to pay to France the damage which
the German army had caused to French property and French
citizenship?

The committee says:

In the case of Paddl !
of the United States, nﬁf Oerd“!a’;llfgee. E&nti}fegugn}tncibtehecnggp;?m&uggu;f
The United States, and 92 United States, 653, 13 Wallace, 137, decided
that said fund was a trust fund, and that the effect of a pardon and
compliance with its terms rendered the offender as innocent as il he
had never committed the offense; that it made no difference whether
the property had been seized before or after the oath had been iaken,
(See H. Rept. No. 1203, 60th Cong., 1st sess,, Hamiter claim.)

And the committee sets out the pardon which was granted by
Andrew Johnson, President, dated September 30, 1865. That
was after the war had ceased, practically ceased. It reads:

ANDREW JOHXNSOXN, PRESIDENT OF THE UNITED STATES OF AMERICA,
To all to whom these presents shall come, greeting:

Whereas N. F. Cheairs, of Columbia, Tenn., by taking part in the
late rebellion against the Government of the United States, has made
himsplf liable to heavy pains and penalties; -

And whereas the circumstances of his case render him a proper objeck
of Executive clemency ;

Now, therefore, be it known that I, Andrew Johnson, President of
the United States of America, in cons{derution of the premises, divers
other good and suflicient reasons me thereunto movlng. do hereby grant
to the said N. F. Chealrs a full pardon and amnesty for all offenses

by him committed nrising from participation, direct or implied, in the
aaid rebellion, conditioned as follows:
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First. This pardon to be of no effect until the said N. F. Chenairs
shall take the oath prescribed in the proclamation of the President,
dated May 29, 1863.

Second. To be void and of no effect if the said N. F. Cheairs shall
hereafter, at any time, acquire any property whatever in slaves or
make use of slave labor.

Third. That the said N. F, Cheairs first pay all costs which may have
accrued in any proceedings instituted or pending against his person or
property before the date of acceptance of this warrant,

Fourth. That the said N. F. Cheairs shall not by virtue of this war-
rant claim any property or the proceeds of any property that has been
sold by order, judgment, or decrec of any court under the confiscation
laws of the United States.

Fifth. That the sald N, F. Cheairs shall notify the Secretary of State,
in writing, that he has received and accepted the foregoing pardon.

In testimony whereof 1 have hereunto gigned my name and caused
the seal of the United States to be affixed.

. Done at the city of Washington, this 30th da{ of September, A. D,
1865, and of the independence of the United States the ninetieth.
[sEAL.] AXNDREW JOHXNSON,

By the President:

WinLiam H. SEWARD,
Secretary of State.

The committee finds that because he was granted this pardon
in September, 1865, N. F. Cheairs is not barred, by reason of his
participation on the Confederate side, from making a claim for
property which was seized by the Army of the United States
and sold prior to that time. It may be that my ingenious
friends from Tennessee or other portions of the South, or from
Texas—I do not mean to say that Texas is not in the South—
will find some method of differentiating between this case and
all other cases where property was taken, where pardon has
been granted by act of Congress instead of by act of the Presi-
dent.

Now, are we going to pay all these claims? It will not be
long, if we pay a few claims like this, until we are asked to
pay, with a great deal more justice in the claims, for the
value of the slaves which were made free. A great deal can be
said in favor of the proposition. The property in slaves was
destroyed by the proclamation of President Lincoln and the
amendments to the Constitution of the United States. At one
stroke of the pen men were made penniless who before had
thousands of dollars of property in the form of slaves.

We hold no feeling against them. They are in full citizenship,
with all the rights of any citizen in any place in the United
States. Although 50 years have elapsed, and the bitterness and
passion of the Civil War have passed away, I do not believe
that the Government of the United States is called upon to pay
for the property destroyed, or the property seized and used, or
the property seized and sold, belonging to those who were fight-
ing on the other side. If they had won, the property in the
North that was destroyed would never have been paid for by
the Confederate States—properly not paid for. Therefore I am
opposed to the passage of the bill

Mr. Chairman, I reserve the balance of my time.

Mr. GREGG. Mr. Chairman and gentlemen, the gentleman
from Illinois [Mr. Maxx] stated in the opening part of his
speech that this bill involved the payment of a character of
claims covering hundreds of millions of dollars. The gentle-
man’s statement on that was about as nearly accurate and cor-
rect as other statements that he made. The facts are that
a statement made by the Treasury Department of the United
States, prepared by officials who are supposed, at least, to be
unfriendly, shows that it involves only $4,208,000. The gentle-
man only missed the truth by about $96,000,000; that is all.

Mr. MANN. Mr. Chairman, will the gentleman yield?

Mr. GREGG. Yes; I will yield.

Mr. MANN. The gentleman is speaking now only of the
cotton claims.

Mr. GREGG. The genfleman from Illinois stated that this
bill involved claims that amounted to Londreds of millions of
dollars.

Mr. MANN.
me—

AMr. GREGG. I took it down at the time—

Mr. MANN. Because he would have received much enlight-
enment if he had. The gentleman will pardon me; he has the
time, I stated that the allowance of claims based upon the
granting of a pardon. and thereby the removal of disloyalty,
would involve hundreds of millions of claims. »

Mr. GREGG. I do not know where the gentleman got those
figures,

Now, the gentleman speaks a great deal about property taken
and property destroyed. There is no desire on the part of any-
body to pay for property destroyed ns an act of war. Bills
of that character are not favorably reported.

Now, the gentleman says that, as to property taken, it has
been universally consirued that for property taken from the
enemy the enemy has no elaim. That is not true. For a hun-
dred years the rule of civilized warfare has been that if you

I am sorry the gentleman did not listen to

take from the enemy stores and supplies that are useful to the
army and use them the Government taking them is liable to the
enemy for their value. That has been the rule of civilized war-
fare for a hundred years.

When we invaded Mexico we followed that rule. We paid
the Mexicans on their soil for all the supplies and provisions
that we took for the use of our Army. Wellington observed
the same rule when he participated in the great Napoleonic
wars. 1t has been the rule of civilized warfare, T say, for a
hundred years, and no one purporting or claiming to be fa-
miliar with such law will deny it.

Now, then, leaving all that aside, here iz what this case
involves, and I want you gentlemen fo listen to me for a
minute: In 1863 Congress passed what is called the captured
and abandoned property act. That act provided for gathering
up certain property in the South and capturing certain other
property. After it was gathered up it was to be sold and the
money deposited. in the Treasury. That was done. That law,
however, had this provision: It provided that the owner of the
property would have the right to sue within two years after
the close of the war. It also provided that the owner must
prove the ownership and prove that *he had never given any
aid or comfort to the present rebellion.”

Now, then, a suit came up on that. A man whose property
had been seized and sold and the money put into the Treasury
brought a suit. The Government appealed on a question
of fact. The upper court held that he was not loyal, but
it held that notwithstanding the faet that he was not loyal,
his propery having been sold and the money deposited in the
Treasury and he having been pardoned by the President his
property rights vested in him, and the Supreme Court of the
United States gave him a judgment for the money in the Treas-
;H‘_\' which represented the property that had been taken from

n,

Now, if the gentlemen on that side or on this side have any
doubt about that they will find the first case deciding that
question was the Kline case (13 Wall,, 138). Then there is
the Armstrong case (13 Wall.,, 154). Then there is the Barcue
case (13 Wall, 156) and the Carlisle ease (13 Wall, 64T).
Then there is the Young case (97 U. 8., 39).

Now, then, in all of these cases the Supreme Court has held that
this money in the Treasury was a trust fund and belonged to
the parties whose property was sold and the proceeds deposited
in the Treasury.

In this particular case it is shown that the property was
seized. It was not destroyed, it was not consumed. It was
sold, and the proceeds were put in the Treasury, and they are
there now, and the Supreme Court of the United States has
held that the proceeds belong to this man; that he is entitled
to them; and the only guestion for us to decide is whether we
can forget that the war is over and refuse to hold up this man,
or whether we are willing to follow the highest court of this
land and restore to this man his simple rights. That is all. It
is not a question of benevolence. It is not a question of gen-
erosity. It is a question of right. Now, will you hold him up,
or will you do right by him? That is all there is for you to
decide. His property is there. You have possession of it. The
courts have held repeatedly that it is his. Now, simply because
you have the might, will you rob him of what belongs to him?

Mr. McLAUGHLIN. Will the gentleman yield?

Mr. GREGG. Yes. -

Mr. McLAUGHLIN. What was the proceeding by which this
property was taken and sold?

Mr. GREGG. Under the captured and abandoned property
act of 1863 the agents of the Government took this property,
and they sold it in different markets, deducted the expense of
snle and collection and all expenses connected with it, and de-
posited the net amount in the Treasury of the United States.

Mr. McLAUGHLIN. And that proceeding was followed in
this particular case, was it?

Mr. GREGG. Yes; that was followed in this case, and the
moeney is now in the Treasury.

Mr. McLAUGHLIN. Does this fourth clause in the warrant
of pardon, issued by the President, apply to this case? T pre-
sume the gentleman is familiar with it. It says:

Fourth. That the said N. F. Cheairs shall not by virtue of this war-
rant claim any property or the proceeds of any property that hns been
sold by order. judgment, or decree of any court under the confiscation
laws of the United States.

Mr. GREGG. Will the gentleman from Tennessex [Mr. Hous-
Tox] answer that question?

Mr. HOUSTON. I will state to the gentleman that the find-
ings of the court show that—

None of the property of N. F. Cheairs was ever sold b
ﬂ:ﬂmvm, or decrec of court under the confiseation laws o

the order,
the United
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So it does not come within that clause.

Mr. McLAUGHLIN. That is what I was trying to get at.
That is why I asked the gentleman what the proceeding was
by which the property of this man was taken and disposed of.

AMr. GREGG. I know the general proceeding, but I do not
know the details. The gentleman from Tennessee will have to
answer that. .

Mr. HOUSTON. 1 can not give the gentleman the particnlars.
We have the general faets established that this cotton was seized
by the Federal Army and by its officers, as set out in the find-
ings of the court; that it was scld; and after deducting all the
expenses of the sale, transporting the cotton to Cinecinnati, per-
haps, or some other point, the net sum realized was $12,81847,
which sum was turned into the Treasury of the United States.

Mr. MoLAUGHLIN. What was the procedure taken in the
case? Can not the gentleman be more specific in deseribing the
procedure?

Mr. HOUSTON. I can not give the gentleman the details of
the proceeding. It was done in accordance with the act of Con-
zress passed in 1863, authorizing the taking of captured and
abandoned property and selling it, and turning the proceeds
into the Treasury. Just the particular steps that were taken
in this case I am not able to state, further than is shown by the
findings of the Court of (Claims.

Mr. McLAUGHLIN. The reading of this would lead one to
think that the warrant of pardon, if that is the proper term to
apply to if, was issued with the express understanding and upon
the express condition that the one to whom it was issuned should
make no clnims for property taken, and the warrant says that
it shall be in force only in case the one to whom it is issued
accepts all the conditions contained in it. And Mr. Cheairs
wrote to the Secretary of State the following letter, in which he
signifies his acceptance of the same, and all the conditions con-
tained in it:

Wasmixaros, D. C., October §, 1865,
ITon, WiILLiaM JI, SEWARD,
Scorotary of State.

Sm: I have the honor to acknowl the receipt of the Preeident‘

warrant of pardon bearing date te 30, 1865, and hereb; f
my neceptance of the same, with all the condlhons ti:ﬂl‘eln specified.
I am, sir, your obedient servant,
N. F. CHEAIRS.

It would look very much to me as if he had walved any
claim for property taken from him under the ordinary proceed-
ing by which property was taken during the war,

Mr. GREGG. My understanding of that is, if the gentleman
will pardon me, that there was a time when these conditional
pardons were granted, but afterwards there was a general par-
don granted to everyone without condition.

Mr. HOUSTON. The exemption is as set out in this fourth
clanse:

That the said N, F. Cheairs shall not by virtue of this warrant
claim any property or the proceeds of any p that has been sold
by order, judgment, or decree of any court under the confiscation laws
of the United States.

That is the only condition that is made, and the fact is stated
in the findings of the court that none of his property had been
sold by order of the court.

Mr, McLAUGHLIN. But the gentleman admits that it was
taken in such a way that those who took it were acting under
the laws of the country.

Mr. HOUSTON. Certainly; but—

Mr. McLAUGHLIN. It was taken in accordance with law.
It was legally taken under the law which controlled the action
of the agents of the Government at that time,

Mr. HOUSTON. This was not for the purpose of allowing
him to recover property to which he had lost title—for instance,
property which he might have sold to somebody else or against
which some judgment had been rendered. That is the case
provided for in the oath, and it only applies to property sold
under order of a court.

Mr. McLAUGHLIN. As the gentleman who has the floor
[Mr. Grecc] says this pardon was issued some time after the
close of the war, go the entire proceeding respecting the taking
of this property and the sale of it must have taken place long
before the pardon was issued.

Mr. GREGG. It was.

Mr. McLAUGHLIN. So the matter of the time of issuing
fhe pardon would cut no figure whatever as to the rights of
this claimant,

Mr. GREGG. If I understand the point made by the gentle-
man, it is that the property was taken prior to the issnance of
the pardon. Now, the Supreme Court, in passing upen that,
say:

The restoration of the proceeds became the absolute rlght of the rEer
son ned. It in fact, promised for an ecguivalent. n

and restoration of political ts were in return for the oath and its
fulfiliment, To refuse it would be a breach of falth mo less cruel and

astonishing than to abandon the free people whom the Executive has
promised to maintain in their freedom.

One of the decisions uses this language:

We have decided that the pardon closes the cyes of the courts to the
offending arcts, or, perhaps, more properly, furnishes conclusive evidence
that they never existed as against the Government. -

It restores him as though he had never committed any act of
disloyalty.

Mr. DAVIS. Will the gentleman yield?

Mr. GREGG. I will.

Mr. DAVIS. I am not familiar with the law of 1863, which
seems to be the basis and foundation in this whole proceeding.
I would like to ingunire of the gentleman if that law, after set-
ting out the method of procedure in faking this property and
selling it and placing the proceeds in the Treasury, continued
further to say what should become of the proceeds after they
were gathered into the Treasury?

Mr. GREGG. I will read the act authorizing the collection
by the Secretary of the Treasury of all abandoned and captured
property.

That act aunthorized the collection by the Secretary of the
Treasury of all abandoned or captured property in the insnr-
rectionary States except materials of war, and directed that
this should be sold and the proceeds placed in the Treasury. 1E
gave a right to any person whose property was taken uuder its
provisions to present a clalm to the Court of Claims for the
return of the proceeds of that property in the Treasury.

It also contained a clause that he should prove ownership and
that he had been loyal. When that came up before the Supreme
Court the court said that the pardon restored his loyalty, and if
the property had been sold and the proceeds put in the Treasury
it was his.

Mr. DAVIS., Baut the law did not state what should become
of the proceeds—there was no direct statement in the law as to
what should become of the proceeds.

Mr, GREGG. No.

Mr. HOUSTON. Here is a statement by the Supreme Court.
The court says that the Government constituted itself a trustee
for those who were entitled or whom it should thereafter recog-
nize as entitled to the proceeds.

Mr. McLAUGHLIN. Will the gentleman yield?

Mr, GREGG. Certainly.

Mr. McLAUGHLIN. Reading the report of the committee in
relation to this case, I do not find any date as to when the cotion
belonging to this man was taken. It may have been long before
the passage of the act. Certainly if the cotton was taken before
that act was passed the act could not apply to the seizure of
that cotton. I do not know whether the cotton was seized under
such circumstances as to make this act apply to it. The report
of the committee does not give us any information. We do not
know when the cotton was taken; we do not know whether the
law they read applies io the case; and we do not know whether
the decisions of the court apply to a case of this kind. It is
evident from all that has been said and all that has been read
that this cotton was seized in pursuance of law, was sold in
pursnance of law, but we have not been told that the decisions
and laws that have been read apply to it in any respect what-
ever, -
If the gentleman will excuse me, it does

Mr. GREGG.
apply to it.
Mr. McLAUGHLIN. When was the cotton seized?
Mr. GREGG. After 1803.
AMr, McLAUGHLIN. There is no date given in the report.
Mr. GREGG. There is the report of the Court of Claims, if

the gentleman will read it.

Mr. McLAUGHLIN. I have read what the commitiee sets
out in its report.

My, HOUSTON. The report sets out the claim. The cofton
was taken about the 4th of January, 1864, and the court sus-
tains the finding. “There is no question about the date in the

finding,

Mr, McLAUGHLIN. What was the date of the passage of
the act?

Mr., HOUSTON. In 1863,

Mr. McLAUGHLIN, The cotton was seized pursuant to
that act.

Mr. GREGG. The Court of Claims finds that it was.

Mr. GOOD. Will the gentleman yield?

Mr. MoLAUGHLIN. I yield,

Mr. GOOD. I simply rose to ask a question of the chairman
of the committee. I notice at the top of page 2 of the report
there is this statement, that in the case of Padelford against
the United States the Supreme Courtdecided that that fund was
a trust fund, and the effect of a pardon in compliance with its
terms rendered the offender as innocent as if he had never com-
mitted the offense, The question I want to ask is whether or
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not in this case the terms of the pardon were identical with
the terms of the pardon in the Padelford case, and did the
pardon in the Padelford case contain the same or a similar
provision set out in clause 4 in the case wherein the recipient
of the pardon waived any claim he might have against the
Government? -

Mr. GREGG. No general pardon required a waiver of claim
against the Government. Only conditional pardon required the
wiiver of claim where the property had been legally sold under
order of the court.

Mr. GOOD. Was this a special pardon?

Mr. GREGG. Yes; and after the general pardon.

Mr, GOOD. In all cases mentioned in the report there was
no especial pardon and no provision in the pardon that the man
should waive whatever claim he might have?

Mr. GREGG. There is nothing to show what the terms of the
pardon were; at least I have nothing.

Mr. GOOD. It seems to me that if the committee bases its
claim on the decision of the Supreme Conrt the terms of the
pardon in both cases ought to be somewhat similar. I would
like to know what the facts are.

Mr. GREGG. I will answer the gentleman by asking him
whether, if it was after the general pardon, it does not come
under the conditions of the different decisions that I have
alluded to.

Mr. GOOD. T ecan see quite a difference. If in this case
where there was a general pardon containing the provisions
that the person pardoned should waive any claim he might
have against the Government, that would be entirely different
from any case where the pardon that did not require that
walver.

Mr. GREGG. The gentleman has the Padelford case here
and he may find it.

Mr. McLAUGHLIN.
of my time.

Mr, QUIN. Mr, Chairman, I ean not conceive how any man
who understands the facts of this case and the law would vote
against this claimant Mr. Cheairs receiving pay for his cotton.

Mr. REILLY of Wisconsin. Mr. Chairman, will the gentle-
man yield?

Mr. QUIN. Certainly.

Mr. REILLY of Wisconsin. I would like to have the gentle-
man explain how it is that after 50 years this matter is still
before Congress, if there is such a clear case of law and fact
as is claimed?

Mr. QUIN. Mr. Chairman, I will explain that. In 1861
there was a war between the South and the North. That war
lasted until 1865, when down here at Appomattox the South
laid down its arms. The North was a brother, and a part of
the South. This Union remained intact. The Southern States
came back info the Union. During that war millions of dollars’
worth of property, as my friend from Illinois [Mr. MAXN] has
said, was taken away from the people of the South. This Con-
federate soldier had back yonder on his plantation great droves
of slaves that were as much his property under the law as his
own money. He claims nothing for his slaves, and has never
made any claim, but that same farmer had 50 bales of cotton
Iying back yonder and while that war was going on, on the
12th day of January, 1864, under an act passed by the Federal
Government, that cotton was seized and sold. Deducting all
of the expenses, the proceeds were placed over yonder in the
Federal Treasury. That man, after the war, was pardoned for
his offense against this Union when he took up arms for his
native South and went out and fought for his fireside.

The Federal Government, through the greatest court in the
world, said that this gentleman was entitled to be paid for his
cotton, because of the fact that the President of the Federal
Union had pardoned him for his disloyalty. On top of that we
have the Court of Claims connected with this Government, that
had passed on this identical claim, and all the facts, which
says that this Confederate soldier, Mr. Cheairs, is entitled to
the sum of $12,318.47, as the payment for his cotton, the net
proceeds less the expense of selling it and transporting it to
market, said net proceeds lying over here in the Federal
Treasury of this Nation at this time. If this were in a court
of equity, is there a chancellor in the United States that would
say that this gentleman is not entitfled to his pay? All civ-
ilized countries, even in the Orient, pay for the property that
they confiscate during war. Is it possible that here in this

Mr. Chairman, I reserve the balance

Christian Republie, in the United States, where our Constitu-
tion has in it that we are entitled to liberty, freedom, and
right, & Government will deprive its citizens of property, sell
it, and then decline to pay the citizen for the actual net pro-
ceeds that the Government has to-day, holding without interest
Is it possible that because this wrong has been

for 50 years?

perpetrating for 50 years, in this age of enlightenment, when it
is presumed that we have no feeling against any section of the
country, that we can not correct and right that wrong now?
Is it possible that in this great Republic such a thing can be,
when the tax is being borne by all of the people? Bear in
mind that this Confederate soldier pays his taxes the same as
any other citizen of this country, and he has the same right
and is in duty bound by the same obligation as any other citi-
zen to defend his country. This same man stood, after he was
pardoned by the President of this Republic, in the same light
as any Federal soldier stood. Is it honest and fair to say that
because that man marched out under a banner and fought for
his section of the country, and was then pardoned by the suc-
cessful Army, by the Union itself, that he shall be deprived of
his property, and for what? Who shall have that property?
Can you take it and give it to John Smith or anyone else?
It is yonder, according to the Court of Claims, in the Treasury,
the property of Mr. Cheairs, and it is just as much his as any
horse that he might have in his possession to-day.

Mr. McLAUGHLIN. My, Chairman, will the gentleman yield?

Mr, QUIN. Yes.

Mr. McLAUGHLIN. Will the gentleman explain why that
condition contained in the soldier's pardon does not bar him
now from making this claim? :

Mr. QUIN. It does not bar him because the highest court
in the land has decided in his favor, and the Court of Claims,
a coordinate court of this Government, has decided that the
Government owes this much to him, and a committee of Con-
gress has brought in a report upon that verdict of the Court
of Claims, a judgment, and has asked this body, the repre:
sentatives of the people, to vote him his money. The judges
of our country are presumed fo be honest men. The Court of
(laims is composed of men of discernment and honor. They
passed on this man's case It is simply now a perfunctory mat-
ter of Congress to appropriate the money to pay the judgment
of the Court of Claims; and now shall this honorable body say
that this claimant, this Confederate soldier, being deprived of
his money for 50 long years, shall go down in his grave with
the Federal Government, the flag that floats over him, owing
him that debt? Can we, as the representatives of the people,
defend our position in denying the judgment of a court? Cun
we, a8 representatives of the people, say that the Federal Gov-
crnment shall not pay the judgment of the courts of this coun-
try? Can we possibly be that partisan? I want to say that
1 am a Democrat, and that I am from the far Southland. I
have the honor to represent the district in which Jefferson
Davis, the President of the Confederacy, was reared. In my
distriect he trotted around as a barefooted boy. He went to
school down yonder in Wilkinson County; but I want to say
that the people of my State, Mississippi, are as loyal to this
Union as any man from Illinois is. We love our country. Thera
is not a single State in this Union that will give a better pro
rata of troops to go out and fight for this country to-day than
the State of Mississippi. We had more than 10,000 men velun-
teer for services when we thought there was going to be a war
with Mexico this year. When the Spanish War was on, Mis-
sissippi sent its quota, and my old law partner, who was a
major in the Confederate army, went out in that war as a
colonel of the First Mississippi Regiment.

Qur people are loyal to this flag, and why should they be
held down and deprived even of the verdict of a court by the
Congress upon a partisan idea? I would vote for an honest
claim in Maine, in Illinois, in New Hampshire, in Vermont, in
Massachusetts, or anywhere else. The question of partisan
feeling should not enter into our vote. The question that should
come to the mind of every man when he goes to cast his vote
on these bills should be, Is it honest, is it right, and is it just?
Why should we say what part of the Union this ought to come
from? Does it come from my district, does it come from my
State? If I had to cast wy vote here upon that kind of an
idea I would resign my seat in Congress. If I had to cast my
vote here as a partisan fo deprive any citizen of this Union
out of his rights, I would retire in humiliation before I would
stand here as a pretended representative of the people. The
people of America are honest people; they are just; they do
not want a wrong done to any people. They do not ask Con-
gress to do an injustice to any man in this Republic.

Mr. NORTON. Will the gentleman yield?

Mr. QUIN. I will.

Mr. NORTON. Does the gentleman think it is unjust for
the Government to show a disapproval of disloyalty, or does
the gentleman think it is the proper thing to put a prize upon
loyalty.

31r\{r.tl‘ri;!t-1)?. I do not know what the gentleman means by the
question, but upon the question of disloyalty I want to say
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that in our counftry, bound together in States, there was a ques-
tion, sir, whether or not they had the right to secede. That
question was fought out. It was won by the force of arms;
not by the force of law, not by the force of right, but by the
force of might. Then those States that had seceded from the
Union came back into this Union, and through the organized
power of this Union those people who were fighting against
the flag were pardoned for their offense, and they are to-day
and since they accepted the conditions of the Government under
the pardon have been as loyal to this Republic’s flag as any
other citizen of any State that remained in the Union. And it
is not a question of whether or not we are approving or dis-
approving of disloyalty. It is a question of paying an honest
debt. All civilized nations, as I have said, have paid for the
property that they have taken from a country when they in-
vaded it, and why should the United States Government decline
to pay for the property that it took, not for the purpose of de-
struction, but which it took and sold and the proceeds were put
into the Treasury?

Mr. NORTON. Will the gentleman yield there?

Mr. QUIN. I will

Mr. NORTON, The gentleman has made the statement sev-
eral times that all eivilized nations to-day compensated the
enemy for property taken. That statement has been made by
other gentlemen on this tloor. I do not believe that that is the
fact, that civilized nations at war to-day pay the enemy for
property used by them in time of warfare against a nation, and
this cofton in this case was certainly .one of the best properties
the South had to maintain its cause against the North. The
gentleman is arguing from a premise that is entirely wrong
when he states that all civilized nations to-day in warfare pay
the enemy for property taken.

Mr. QUIN. 1 have great respect for the judgment and learn-
ing of my friend, but T want to say that the gentleman ought to
go and read up on that proposition. If he can state in this House
a single country on the face of this globe, except the United
States, that has failed to pay for the property it confiscated
and sold. then he ig entitled to a chromo. This Government
itself, when we invaded Mexico—and if the gentleman will
investigate the records, he will see it is true—paid for the prop-
erty we took in Mexico.

Mr. SLOAN. Will the gentleman

Mr, QUIN. I will

Mr. SLOAN. Has the German Empire paid one dollar to a
single Frenchman for the property they took, used, or destroyed
on their trip from the border to the capital of France in 1870
and 18717

Mr. QUIN. I give the gentleman as my authority the Hon.
Trooxmas U. Sisson, of Mississippi, who says that is the case,
and I believe he knows what he is talking about. I want to say,
my friends, in connection with this case we have before us now,
it is one part of this Union taking private property of citizens
of another part of it, not for war purposes, but they simply sold
it. We all know that cotton is one of the best products of the
world; that 50 bales of cotton would be good to-day if it had
been left lying under the gin or under a shed down yonder in
the State of Tennessee; but we find that the Government itself,
under act of law, sold this man’s cotton. Itisa question of honesty
and right for the Government to pay him. He is asking for no
interest, he knows he could not get it, but the proceeds of the
sale of this cotton to-day have been lying in the Treasury since
January 12, 1864. He is entitled to it, and how any man could
vote against Mr. Cheairs receiving that money I can not under-
stand. The properfy was taken away from the man simply
because he belonged to one of the contending armies of this
country; it was sold; and to say that he should not receive pay
for it is beyond comprehension, and that in the face of the
Supreme Court of this Republie, that in the face of this very
identical case of a judgment by the Court of Claims, and
stHll men can rise up on this floor and say he should not be
paid.

So far as the South is concerned, the war is a thing of the
past. That part of this Union is able to stand for itself now.
It is always going to do the clean and right thing, and why
should any other section of this country want to perpetoate
a wrong against any man who comes from that section I can not
conceive. Why should this Government, through ifs Congress,

yield?

decline to pay a judgment of the Court of Claims to Mr. Cheairs
simply because he was a citizen of the South who went out to
fight for his flag. I ask you, gentlemen, in the name of judg-
ment and right, in the name of honesty and fair dealing, to lay
aside partisanship and sectional feeling, and vote for this
claim; and for all such claims for cotton or any other property
from Mississippi or any other State.

Mr. MANN. Mr. Chairman, will the gentleman yield for a
question?

The CHAIRMAN. Will the gentleman from Mississippi [Mr.
Quix] yield to the gentleman from Illinois?

Mr. QUIN. I will.

Mr. MANN. Does the gentleman understand that the Court
of Claims rendered judgment in this matter?

Mr. QUIN. Yes, sir. It is equivalent to a judgment. - It was
the finding of facts.

Mr. MANN. The gentleman is very far off.

Mr, QUIN. Mryr. Chairman, I reserve the balance of my time.

Mr. MILLER. Mr, Chairman, I ask unanimous consent that
I may extend my remarks in the REcorp. :

The CHAIRMAN. The gentleman from Minnesota asks un-
animous consent to extend his remarks in the Recerp, Is there
objection?

There was no objection.

Mr. COX. Mr. Chairman, I want to get some information
if T can get it, and I have no doubt I can, either from the
chairman of the committee or the gentleman who has the bill in
charge. Now, the report says this:

None of the property of N, F. Cheairs was ever sold b
judgment, or decree of court under the confiscation laws o
States.

I would like to know how that property was sold?
any record of it?

Mr. GREGG. It was sold under the captured and abandoned
property act.

Mr. COX. What provision is made under the law for the sale
of property taken under the abandoned and captured property
aet?

Mr. GREGG. I do not know all the details.

Mr. COX. Does the act set it down?

Mr. GREGG. The people abandoned the property. To keep
that property and keep it from being stolen, Congress passed
the act of 1863 which provided the Secretary of the Treasury
should seize all of that property and sell it. There was no
judgment of court or anything. He sold it, and the proceeds
were turned into the Treasury.

Mr, COX. What was the mode of procedure of the sale of
this property? Was it advertised? Was there any judgment
or decree rendered by any court at all?

Mr. GREGG. No: there was no decree of court. He just
sold it on the market. Whether he advertised it or not I do
not know. But he sold it on the market.

Mr. COX. Then, as an illustration, if the Government
under this act got possession of 100 bales of cotton down in
Texas that had been abandoned—and I am now addressing
myself to the property taken under that act—then, as the
gentleman understands, the Secretary of the Treasury would
simply put that on the market and sell it——

Mr. GREGG. At the market price.

Mr. COX. As though the Government was a producer of
cotton?

Mr. GREGG. Yes, sir; that is the way it was done, as I
understand.

Mr. COX. I presume that accounts, then, for the reason
why this clause is inserted under the proclamation of Andrew
Johnson, as follows:

That the said N. F. Cheairs shall not by virtue of this warrant
claim any property or the proceeds of any property that has been sold
by order, fu t, or decree of any court under the confiscation laws
of the United States.

Mr. GREGG. This was not a confiscation law.

Mr. COX. I understand. If it had been a confiscation aet,
then My, Cheairs, or any person occupying a similar position
to his, could possibly get the benefit of this act.

Mr. GREGG. He waived that when he aceepted the pardon.
It would have been sold under the confiscation aet, but he
waived that, and then it was sold.

Mr. SLOAN. I would like to ask if this was not taken as
abandoned property? I understand it has been so stated.

Mr. HOUSTON. I do not suppose anybody has made that
statement. It was taken as captured property.

Mr. SLOAN. Not abandoned property?

Mr. HOUSTON. Oh, no. It was property belonging to Mr.
Cheairs, left there in Tennessee, and the Federal Army came
along and captured it and sold it under the laws as provided
for by Congress.

Mr. SLOAN. It was seized as a military prize?

Mr. HOUSTON. I can not say about that. It was simply
captured. The property was found there. The owner was
away elsewhere, in the army, and they took charge of it,
captured it, and sold it.

the order,
the United

Is there
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Mr. SLOAN. Why I ask the guestion is that the statute
about which we are talking provides for taking abandoned
property and algo captured property.

Mr, HOUSTON. Yes, sir.

Mr, SLOAN. And I understand this was not taken from him
as abandoned property?

Mr. HOUSTON. We bhave no way of knowing here just the
details or facts concerning it, but I have no idea that this prop-
erty was abandoned. It was on his premises there, and cap-
tured by the Federal authorities and sold.

Mr. SLOAN. Taken from him when and where found.

Mr. FOWLER. Will the gentleman yield to me a moment?

Mr. HOUSTON. Yes, sir.

Mr. FOWLER. I did not understand that the owner of the
property lived in Migsissippl at the time the property was taken.
Is that true?

Mr, HOUSTON.
Was.

Mr. FOWLER. I capght that from the speeches made on the
floor, and I was asking for information.

Mr., HOUSTON. I have no knowledge that he was in Mis-
sissippi. In fact, I understand he wag a resident of Tennessee.

Mr. FOWLER. Was the cotton grown in Tennessee?

Mr. HOUSTON. The cofton was grown, as I understand it,
in Murray County, Tenn., on the farm of the claimant.

Mr, FOWLER. Was the claimant’s cotton a portion of that
cotton which was taken in 1863, 1864, and 1865, and held in
common and sold and the fund reserved by the Government? .

Mr, HOUSTON. It was cotton that was seized in 1864 under
the captured-property act by the Federal Army. It was seized
by the officers and sold in 1564 and the proceeds turned into
the Treasury.

Mr. FOWLER. There is a case reported in the Ninety-second
United States Reports regarding certain cotton that was cap-
tured during those three years that I have referred to, and after
a portion of it was used for breastworks and things of that kind
it was collected and held in common and sold, and the pro-
ceeds, as I understand from the reading of the decision, were
probably held for the purpose of remunerating the owners after
the Court of Claims had passed upon it.

The e2ase went up to the Supreme Court. The Supreme Court
affirmed that the findings of the lower court or the Court of
Claims were correct. Now I am seeking information as to
whether this particular case was on all fours with the case
reported in the Sixty-second United States Reports, page 052,

Mr. HOUSTON. What is the name of that case?

Mr, FOWLER. It is the intermingled-cotton case. :

Mr, HOUSTON. I am not able to answer that question. I
am nof familiar with the facts in that case at all.

Mr. FOWLER. It is the case of the United States against
Raymond, assignee, and several others. If your case comes
under the same circumstances as the case reported in this
Supreme Court report, I would be very glad to know it. I am
not familiar with the eircumstances of the case except as stated
in the report of the committec; but if you are familiar with
this case in the Supreme Court—Ninety-second Supreme Court
Reporis—I would be very glad if you will tell me if your case
is on all fours with this.

Mpr. HOUSTON. I stated to the genfleman that I am not
acquainted with the facts in that ease. This case iz reported
by my colleague from Tennessee [Mr. PApcerT]; and as to the
facts of this case, I regref that I can not give you information.

Mr, SLOAN. Mr, Chairman, I would like to ask the gentle-
man from Tennessee [Mr. Houstox] if he knows whether or
not any other property had been seized by the Government of
the United States belonging to this claimant?

Mr, HOUSTON. I have no knowledge as to that.

Mr. SLOAN. The reason I ask this question is this: This
pardon, issned by President Johmnson, was virtually issued in
pursuance of the act of July 2, 1862, which provides—

That the President Is hereby anthorized, at any time hereafter, by
proclamation, to extend to persons: who may have participated In the
existing rebellion in any State or part theprcof, pardon and amnesty,

g

with such exceptions and for such time and on such conditions as h
may deem expedient for the public welfare.

I note here in the report which is filed that there is a rathey
interesting condition attached to the granting of the pardon
and in the form followed in the acceptance of the pardon. I
assume that all that is insisted upon here is good faith; and if
it is a fact that this is the only claim that Mr. Cheairs or his
ngents or assigns had against the Government, then he must
have referred in this pardon to this particular claim; and if
he did, absolute good faith wonld bind him and his heirs and
cxecutors, who stand in his stead, not to press this claim.
Hence I think it is a matter for consideration and investiga-

I am not advised as to where his residence

ulglllm as to-whether or not thig man Cheairs ever had any other
[ h

Mr. HOUSTON. What is the clause there?

Mr. SLOAN. It is the fourth, which has been liberally dis-
cussed here. I assume and would assume that if there was
ne other claim, that was the claim that Cheairs had in mind
when that pardon was written and when he accepted it.

My, MANN. Mr Chairman, I desire to address the commitiee
a little further in answer to some of the propositions which
have been made. When I addressed the committee before T had
a very good audience. For some reason gentlemen have leff. I
desire to have somebody to talk to, and I therefore make the
point of order that there is no quorum nt.

The CHAIRMAN. The gentleman from Illinois [Mr. MANN]
makes the point of order that there is no quorum present. The
Chair will count. [After counting.] Fifty-nine gentlemen are
present—not a quorum. The Clerk will call the roll.

The Clerk called the roll, and the following Members failed to
answer to their names:

Ajken Eagle Key, Ohio Plumley
Alney Edmonds Kiess, I’a. Porterj
Anthony Elder Kindel Post
Aswell Esch Kinkead, N. J. Powers
Austin Estopinal Kirkpatrick le
Baltz Fairchild Kitchin Rainey
Barchfeld Faison Enowland, J. R, Reilly, Conn.
Bartholdt Farr Kong, Riordan
Bartlett Flelds Kreider Rothermel
Beall, Tex Finle Lafferty Rubey
Bell, Ga Floyd, Ark. Langham Ruple
rodbec Fordney Langley Sah;t!‘;
Brown, N. Y Foster Lazaro Saunders
Browne, Wis Francis , Ga Scully
Browning Frear L’Engle Seldomridge
Bruckner French Lenroot Bells
Brumbaugh Gard Lever Sherloy
Bryan Gardner Lewis, Pa Sherwood
Buchanan, Til. George Lindbergh Bhreve
Bulkley Gerry Lindquist slem
Burke, Pa. Gin Linthicum Smith, Md.
Durnett Giilett Loft Smith, Minn,
Butler . Gittins Logne Smith, N, Y.
Byrnes, 8. C. Glass McAndrews Stafford
Calder Goldfogle MeGillicuddy Stanley
Callaway Gorman MeGuire, Okla, Steenerson
Campbe Goulden McKenzie Stephens, Miss,
Cantor Graham, I11, Madden Stephens, Nebr,
Cantrill Graham, I"a. ahan Btevens, . H,
Carew Griest Maher Stont
Carlin Grifin Manahan Stringer
Church (GGuernsey Martin Bwitzer
Claney Hamill Merritt n Eyck
Clark, Fla Hamilton, Mich, Miller Thacher
Clafpoo Hamilton, N. Y, Moore Thompson, Okla,
Collier Hardwick Morgan, La. Townsend
Connelly, Kuns. Hart Mor Treadway
Connolly, Iowa  Hayes Moss, W, Va Tribble
Conry Ken.r{' Mott Underhill
Covington Hensley Murdock Vare
Cramton Hinds Murray, Okla, Vollmer
Crisp Hobson Neeley, Kans, Volstead
Cullop Hoxworth Nelson Walker
Dale Hughes, Ga. O'Brien Wallin
Decker H es, W. Va. Oglvsb)' Walsh
Diekinson Hu iuis Halr Watkins
Dies Humphreys, Miss, O'Leary Weaver
Difenderfer Johnson, Ky. Shaunecssy Whaley
Dixon Johnson, 8. C. Padgett Whitacre
Dooling Jones _ Palmer White
Doremus Kahn Parker Willis
Driscoll Keister Patten, N. Y Wilson, Fla.
Drukker Kelly, I'n. Patton, Pa. Wilson, N. Y.
Dunn Kennedy, Conn.  Peters Winslow
Dupré Kennedy, 1L I. Peterson Woodruff
Eagan Kent Platt Woods

The committee accordingly rose; and the Speaker having re-
sumed the chair, Mr. Barxmarr, Chairman of the Committes
of the Whole House, reported that that committee, having
under consideration bills on the Private Calendar, found itself
without a quorum; whereupon he caused the roll to be called,
when 205 Members, a quorum, responded to their names, and
he reported the names of the absentees to be printed in the
Journal and REecorb.

Mr. BRYAN. Mpr. Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. BRYAN. Is it possible to get my name stricken from
that list of absentees?

The SPEAKER. It is not.

Mr. BRYAN. Well, I am here, Mr. Speaker.

The SPEAKER. That does not make any difference now,
because the gentleman was not here in time. [Laughter.]

The committee will resume its session.

Accordingly the ITouse resolved itself into the Committee of
the Whole House, with Mr. BarNaarr in the chair, for the
further consideration of bills on the Private Calendar.

Mr. MANN. Mr, Chairman, how much time have I re-

?
The CHAIRMAN,
minutes.

The gentleman from Illinois has 40
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Mr. MANN. Mr. Chairman, I think the gentleman from
Texas [Mr. Greec] misapprehended the purport of the argu-
ment which I made in opening the debate. The captured and
abandoned cotton claims are one thing. In the law providing
for the capture of cotton there was a method also provided for
making a claim for the money realized for the sale of the
cotton. My recollection is that the chimants have to prove
loyalty. Now, the question here involved is whether the
special or general pardon given to those who participated in
the Confederate Army gives them the same status as loyal
citizens for. the recovery for the value of property taken away
from them. That is practically the only question involved.
That is the whole purport of the report of the committee in the
case—that the claimant here, who was in the Confederate
Army, has had that fact removed in contemplation of law by
the pardon which was extended to him by President Johnson.
But the pardon extended to him by President Johmson is no
broader, and in fact not so broad as the pardon which has since
been extended by the Government to all of those who partici-
pated in the Confederate Army; and if the claimant in this
case can make his claim properly because his disloyalty has
been set aside by reason of the pardon, then any citizen of the
South who participated in the Confederate Army is no longer
barred from making a claim by reason of disloyalty., When I
use the term “disloyalty ” I use it in the legal sense. So far
as I am concerned I have no eriticism against those who par-
ticipated on the southern side of the war. The time for feeling
on that subject has long since passed by. My father was in the
Union Army. He came from Kentucky. I had numerous re-
latives in the Confederate Army. They were divided, family
against family, in Kentucky. All of the bitterness of the war
has passed away as far as I am concerned, but I do not see
any reason which permits the gentlemen from the South, like
my friend from ‘Mississippi, to say “ Oh, we are all brothers
again. We have forgiven on both sides, but open your pocket-
book and let me take what I want.”

The forgiveness goes, but that is no reason for emptying the
Federal Treasury. If we had to buy the friendly feeling of the
southerner, it would not be worth having. So far as the resalts
of the war are concerned, in the conduct of the armies in the
field, the matter must be tested by the ordinary rules of war-
fare and the results of war, not by the-desire to be friends now.
The spirit of friendship does not require us to pay the claims
which are not based upon justice, according to the rules of
warfare,

My friend from Texas [Mr. GreEce] said he was not in favor
of paying for any property destroyed by the Union Army in
the Confederate States, and he laid down a wrong rule of law
as to the liability of an army in an enemy’s country. I do not
know that I am authorized to have or express in any way an
expert opinion on that subject, but I think that ordinarily when
an army in an enemy’s country takes property from noncom-
batants for the use of the army it pays for it, theugh not always,
but it is under no legal obligation to those who are on the other
side to pay for property taken from them. This case iz one
where the Union Army seized property belonging to a man in
the Confederate Army. It seized it as an act of war. It had
no other right to seize it, and in the legislation which author-
ized the seizure the United States did not provide that this
claimant could ever recover the value of the property, But my
friend from Texas [Mr. Grece], chairman of the great Com-
mittee on War Claims, when he says that he and his committee
are not in favor of payment of anything for the destruction of
property, is slightly in error, because upon this calendar, wait-
ing to be reached this afternoon, is a resolution to have the
Court of Claims make a finding upon a claim for $33,450, on
anecount of property belonging to one Joshua Nichols, captured
and destroyed by the United States soldiers.

Mr. GREGG. Will the gentleman excuse me for just a mo-
ment?

Mr. MANN.

Mr. GREGG. It is my purpose when that bill is reathed to
ask that it be laid on the table. I have it marked for that
purpose—to be laid on the table.

Myr. MANN. I am glad that the argument which I have made
on this subject has had some effect.

Mr. GREGG. The gentleman's argument did not have any
effect. 1 was of that opinion before.

Mr, MANN. T notice that the resolution was reported from
the Committee on War Claims, and there was no indieation
made to this effect until I discussed the matter some time ago;
and now I would like to know what is going to be done with
this ease: On the same calendar, to be reached this afternoon,
is another resolution to refer to the Court of Claims a clalm
of the trustees of Davenport Female College for injuries done

Certainly.

the buildings and destroying the property of said institution by
the Federal soldiers at the close of the late Civil War. That
was an act of war.

There were recently reported from the Committee on War
Claims some 20, 30, 40, or 50—I do not remember the number—
of similar bills, which came up in such a manner that the only
way to pass an omnibus resolution was to eliminate those claims,
and I insisted that they should be eliminated. The resolution
was then passed.

Mr. GREGG. Will the gentleman excuse me for just a mo-
ment?

Mr. MANN. Certainly.

Mr. GREGG. Where is that Davenport College case? I do
not see it on the calendar.
Mr, MANN. All right; I will help the gentleman out. It is

g'é'l\'ate Calendar No. 237, House resolution 524, reported May
23, 1914.

Mr. GREGG. It is not a resolution to pay, but it is to refer
the claim to the Court of Claims. It is not a bill to pay that
amount.

Mr. MANN. Did I say that it was?

Mr. GREGG. Anyone who was not paying strict attention
might infer that that,was what the gentleman meant.

Mr, MANN. Everybody else in the House, except the gentle-
man from Texas, was paying strict attention,

My. GREGG. If the gentleman is correct, there is nothing in
his argument.

Mr. MANN. That is about as near as my friend from Texas
comes in an argnment.

Mr. GREGG. I said that our committee was not in favor of
paying for property destroyed, and in answer the gentleman
from Illinois said that there was a bill on the calendar already
providing for the payment; but it is not so. It only provides for
referring the claim to the Court of Claims and let them decide
whether or not there is any obligation on the part of the Gov-
ernment to pay it. The gentleman may object to the claimant
having his day invcourt; that is about in line with the argument
that the gentleman usually makes on this character of a bill
If a man has a claim that he thinks ought to be paid, I think
he should be permitted to go into court and let the court say
whether or not it is a just claim. Therein I differ with the
gentleman from Illinois. I think the claimant ought to have a
right to go into a court and let the court say whether or not it
is a just claim.

Mr. MANN. Mr. Chairman, T have been extremely courteous
to the gentleman from Texas and allowed him to interject all
this stuff into my speech. I stated in the beginning that the
resolution on the calendar was to refer to the Court of Claims
the claim in that case.

Mr. GREGG. Did not the gentleman ask what was going to
be done with it?
~ Mr. MANN. I did not ask what was going to be done with it.
If the gentleman will not listen or willfully will not understand
me I can not help it. I use the English language as earefully
as I know how, more carefully, I think, than does the gentle-
man from Texas. When I make a statement the gentleman
need not be alarmed but that it will be a correct statement.
The mere fact that he does not listen to what I say will not
affect the correctness of the statement which I make.

There is no reason for referring to the Court of Claims a
claim which, on its face, ought not to be paid. If we should
not pay for the destruction of property by the Union Army,
then we ought not to refer to the Court of Claims a claim for
the destruction of property. Is not that perfectly patent to
anyone?

The fact is I asked the gentleman from Mississippi a while
ago if he thought the Court of Claims had rendered a judgment
in this case, and he said, “ Well, equivalent to a judgment,” or
something of that kind. The Court of Claims in this class of
cases renders no judgment or anything equivalent to a judg-
ment. The committee here reported, and I believe it is still on
the ealendar, a bill to pay a man where the Court of Claims
had rendered a finding, and the finding was that there was no
legal or equitable claim on his behalf against the Government:
having reported it, I suppose, on the theory that we should
carry out a finding of the Court of Claims because, forsooth,
the Court of Claims has found the amount involved. Therefore,
they find in this case the amount involved, but the Court of
Claims has not recommended the payment.

I would be willing, as far as I am concerned, to pass a law,
under proper guaranty, permitting the Court of Claims to enter
a judgment in any case where it thought it was proper to enter
a judgment. But we now go through the farce very often of
having bills to pay findings of the Court of Claims, and my.
friend from Mississippl [Mr. Quin] talked at'some length, and
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so that we could hear him, about this matter having been be-
fore the Court of Claims and the Court of Clalms having dis-
posed of it. The Court of Claims makes a finding. They do not
find that the man was loyal; they find that he was disloyal,

Now, what is the law in reference to these findings of the
Court of Claims? It is almost impossible for the average Mem-
ber of Congress, with the multitudinous duties which fall to
him, to understand what is meant by reference to the Court of
Claims or by findings of the Court of Claims.

The Court of Claims was created a good many years ago.
Some time ago Congress found that there were so many of
these private bills introduced and referred to committees of the
House and the Senate where questions of fact were presented
only from the claimant’s side of the case that the committee
could not very well dispose of them. Congress decided that any
committee of the House might refer a private bill to the Court
of Claims for a finding of facts. Any committee of the House
which has a private bill before it, except a pension bill, can re-
fer it to the Court of Claims for finding of facts. But the
power of the Court of Claims is not quite as good toward the
claimant if referred by a committee as it is if referred by the
House or the Senate. Usually, therefore, claimants want these
bills referred either by the House or by the Senate.

We carried this into the Judicial Code, section 151, which pro-
vides:

Whenever any bill, except for a pension, Is pending in either House
of Congress providing for the payment of a im against the United
States, legal or equitable, or for a grant, gift, or bounty to any person,
the House in which such bill is pending may, for the 1nvesﬁigat[on and
determination of facts, refer the same to t{e Court of Claims, which
shall proceed with the same in accordance with such rules as it ma
adopt, and report to such House the facts in the ease and the amount,
where the same can be liguidated, including any facts bearing upon the
question whether there has been delay or laches in presenting such
elaim or applying for such grant, gift, or bounty, and any facts hearlng
upon the question whether the bar of any statute of limitation shoul
be removed or which shall be claimed to excuse the claimant for not
having resorted to any established legal remedy, together with such
conclnsions as shall be sufficient to I.:f‘o‘:'m Congress of the nature and
character of the demand, either as a claim, legal or equitable, or as a
gratuity against the United States, and the amount,
equitably due from the United States to the elaimant.

With the proviso that if the man establishes a claim unpon
which the Court of Claims is entitled fo render judgment, the
court may proceed {o render judgment. But if the court ren-
ders judgment, the case never comes back to the Committee on
Claims. Every judgment rendered against the United States
is paid as a matter of course, without question, without debate,
without eontroversy, in the deficiency appropriation bill.

Section 159 of this same law provides: 3

The clalmant shall in all cases fully set forth in his petition the
claim, the action thercon in Congress, or by any of the departments, if
such action has been had, what persons are owners thereof or interested
thereln, when and upon what conslderation such persons became so in-
terested ; that no assignment or transfer of sald claim or of any part
thereof or interest therein has been made except as stated in the peti-
tion ; that said claimant is Justlf- entitled to the amount therein claimed
from the United Btates after allowing all just eredits and offsets; that
the claimant, and, where the claim has been assigned, the original and
every prior owner thereof, if a citizen, has at all times borne true al-
legiance to the Government of the United States, and whether a eltizen
or not has not in any way voluntarily aided, abetted, or given encourage-
ment to rebellion against the said Government, and that he belleves
the facts as stated in the gaid petition to be true—

And so forth. Section 160 provides that the Government may
traverse the allegation of loyalty.

Section 161 provides:

Whenever it is material in any claim to ascertain whether any per-
son did or did not give any ald or comfort to forces or government of
the late Confederate States during the Civil War, the claimant assert-
ing the loyalty of any such person to the United States during such
Civil War shall be required to prove affirmatively that such gerson did
during said Civil War, consistently adhere to the United States and
did sve no ald or comfort to persons cngaged In sald Confedcrate
service in sald Civil War.

Mr. Chairman, of course we are not bound by that provision.
We have the power to pay any claim that we please, but if we
refer it to the Court of Claims under the existing law, the
claimant is required to prove loyalty. It is mow proposed to
have Congress say that the man who was disloyal has the dis-
loyalty wiped out if he has a pardon, and everyone has a par-
don. The proposition involved in this bill is: You- will have to
prove loyalty, and in erder to prove loyalty you must prove
that you were in the Cunfederate Army and that there has been
a general pardon granted since then, and that will constitute
proof that you were never disloyal. They say that because they
claim that the pardon wipes out the offense. No one can be
disloyal. What a farce it would be! This legislation that I
have just read to you, while it has been carried on the statute
books for a number of years, was enacted in its present form
only in 1911, long after a pardon had been granted to every-
one who served in the Confederate Army. Does Congress mean
pothing by these provisions? Is it the Intention to say that

any, legally or

because a pardon has been granted, therefore we not only will
not punish but we will credit you with everything that you lost
and pay it back to you out of the National Treasury?

The pardon was granted for the purpose of doing away with
the disabilities in respect to citizenship and removing the prose-
cutions for disloyalty. The pardon was not granted for the
purpose of making a claim against the National Government
for property which the disloyal claimant owned and lost on
account of the war. We do not refer to our southern brothers
any longer as disloyal. There is no feeling about that, but I
do not think that they ought to use the plea that we are
brothers again in the Union, pardoned, in order to extract
money from the Treasury, Of course the committee in re-
porting a bill like this does not intend tp have it spread wide
and far, but the claim agents who are behind these bills get vp
one that is as good as they can find for the purpose of setting
a precedent, and Congress can not say to John Jones that it will
pay him and to Jim Smith that it will not under the same
circumstances pay him. <

When one of the bills of this character passes, it establishes
a precedent. We passed in this House, during this Congress,
an omnibus claims bill carrying a thousand or two thousand
claims, I do not remember the number, without controversy,
without debate. Many of them upon the particular facts in the
case were objectionable, but we have set a precedent which we
thought had covered every item in that bill by previous action
of the House. Gentlemen know that while I make no claims
to being a good fighter, there are times occasionally when I
fight one of these claims; but when Congress has established
its position by making a precedent, I accept that as the conclu-
sion of Congress. There are many claims in the omnibus war
claims bill that I would not have permitted to pass by unani-
mons consent, if they were original propositions, Many of
them I considered vicious and wrong, but where Congress has
acted upon these claims I do not feel disposed, and nobody else
does, to pay one man his claim because his Member of Congress
is active or popular and then not pay the other man his elaim be-
cause, forsooth, he may not be on speaking terms with his Member
of Congress. Government must deal justly by all. Government
is not a matter of favoritism, and ought not to be. Therefore
I am opposed to making the precedent of paying claims upon
the theory that either a special or a general pardon wipes out
the needed proof of loyalty. If the claims amounted to only
a small number, we might waive that and pay them, as we
do sometimes with other claims, but the destruction of property,
the taking of property, ran into the hundreds of millions of dol-
lare. We can not justify ourselves, and neither can a succeed-
ing Congress, in the payment of one claim, where the man was
disloyal and has been pardoned, and not pay the rest of the
claims under similar conditions,

Mr. COX. Mr. Chairman, will the gentleman yield?

Mr. MANN. Yes.

Mr. COX. TFor information, if I can make myself plain,
under what is known as the captured and abandoned property
act, has the Court of Claims power to render judgment, or under
that act is it wholly confined to a finding of facts?

Mr. MANN. Under the captured and abandoned property,
act it has the power to render judgment.

Mr, COX. If it has the power to render judgment, did the
law preclude the Court of Claims from rendering judgment in
favor of one who had been disloyal to the Union?

Mr. MANN. Well, that is a matter of controversy, so much
a matter of controversy I think it would, We have recently
passed a law in the House to remove that claim as to property
captured and abandoned after June 1, 1865,

Mr. COX. That is what is known as the Moon Act?

Mr. MANN. No; that is the Watkins bill. The statute in
reference to captured and abandoned property is:

Sec. 162, The Court of Clams shall have jurisdiction to hear and
determine the claims of those whose proizgrly was taken subsequent to
June 1, 1865, under the provisions of the act of Congress approved
March 12, 1863, entitled “An act to provide for the collection of
abandon&d property and for the prevention of frauds in insurrectionary
districts within the United Btates,” and acts amendatory thercof where
the property so taken was sold and the net proceeds thereof were placed
in tﬂe R‘ie&sury of the United States; and the Secmtar{l of the Trens-
urg shall return said net proceeds to the owners thereof, on the
judgment of sald court, and full jurisdiction is given to sald court to
nd{%dﬁnmd claims, any statutes of limitations to the contrary not-
withstanding,

That does not apply in this case—

Mr. GREGG. Will the gentleman yield?

Mr. MANN. In just a minute—because this property was cap-
tured before June 1, 1865,

Mr. GREGG. I simply wanted to ask the gentleman what he
read from at that moment, from the Judicial Code?

Mr., MANN. [Irom section 162 of the judicial title, In the
law, even in the general Dbill we passed some time ago gen-
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tlemen did not make it go back of June 1, 1865. In the argu-
ment we had on that bill—and I opposed its passage—the claim
was made that the war was practically though not officially
over June 1, 1863, and hence any property taken after that date
the Government ouvght to pay for, if it had s=old the property
and puf the proceeds in the Treasury, and that it was not the
intention to make that claim to property captured while the
witr was going on; but this one is not only to pay for property
captured and sold while the war was in its most active opera-
tion, but it iz an act to pay a man who was in the Confederate
Army at the time the property was captured and sold.

Mr. COX. Let e see if I understand the gentleman., Does
the gentleman say that the Watking Act, passed by Congress
some time ago— .

Mr. MANN. The Watkins bill passed the House; it has not
yet passed the Senate. -

Mpr. COX. What the House was endeavoring to do under the
Watkins bill was ouly to make it apply to property taken after
June 1, 1865.

Mr. MANN, It was to remove the disloyalty proposition on
praperty taken after June 1, 1865,

Mr. COX. And this proposes to pay for properfy taken while
the war was in progress?

Mr. MANN. It is to pay for property captured in 1864 at the
very height of the war. Mr. Chairinan, I reserve the balance
of my time.

Mr. HOUSTON. Mr. Chairman, I call the attention of the
committee to the point made by the gentleman from Michigan
[Mr. McLavennin] in regard to the effect of this fourth clause
of the pardon issued by President Johmson. The gentleman
seems to entertain the idea that by this fourth clause the
claimant in this case is estopped from claiming the money that
was realized from the sale of these 50 bales of cotton. Now,
if you will examine the clause, you will see that it says:

Fourth. That the sald N, F. Cheairs shall not by virtue of this war-
rant claim any property or the proceeds of any pr ty that has been
sold by order, judzment, or decree of any court under the confiscation
luws of the United States.

That is limited absolutely and alone to a judgment for prop-
erty =old by an order or judgment of the court under the con-
fiscation laws, 'There is no such thing as that in this case.
The finding of the Court of Claims sets forth the fact that none
of his property was sold under any such order of the court as
that, Therefcre that can not have any bearing on the case
other than to show that the gentleman stands in court with all
the rights that he had from the beginning because of the fact
thut by act of Congress the Government is made the frustee of
the individual whose property was taken and sold under this
captured and abandoned property act. It is insisted that this
was for the benefit of loyal persons. Granted that is true and
that loyalfy must be established in order fo realize and receive
the beunefits of that, yet we come upon this footing, that the
claimant in this case stands before this Government to-day,
stands before the public officials who held this money in truost
for him, just in the attitude of a man who had been absolutely
loyal to the Government from the beginning of his career prac-
tically until to-day. Congress saw proper in 1862 to authorize
the President of the United States to grant a pardon upon cer-
tain conditions to certain persons, and the terms on which those
pardons were to be granted were to be kept in good faith. The
parden was intended to accomplish a wise and salutary pur-
pose; that is, that the President of the United States in the
exercise of this beneficent power of pardon might reclaim citi-
zens who bad wandered into the fields of disloyalty; that by
offering a pardon to them they should ground their arms of
rebellion, so to speak, and come back into the Union, come back
and accept the conditions that are offered by the terms of the
pardon and become loyal and true citizens of the United States.
Now, I say Congress did that, and it did it in good faith, and it
expected when the President of the United States exercised that
power he was acting in good faith with the people over whom
he was exercising it.

It was not expected he would grant a pardon upon clear and
specific terms and then that this Government should refuse to
obey the terms of that pardon. That would be a breach of faith
that would be disgraceful to this Government. It would be dis-
graceful to any Government to take advantage of a condition
and thus break its own plighted words and the terms of its own
plighted pardon.

Now, we have the language of the Supreme Court to show
that by the act of the President of the United States this claim-
ant was relieved of the disability of disloyalty. The terms of
that pardon are full and specific, and for that very reason
they mentloned the clause that is alluded to in the fourth sec-
tion of the pardon, saying that this shall not apply to claims
for which judgments have been rendered by a court in pur-

suance of the confiscation law.
farther, this;

The act of March 12, 1863 (12 Stat. L., 820), to provide for the
collection of abandoned and captured property in insurrectionary dis-
tricts within the United States does not confiscate or in any case abso-
Jutely divest the property of the original owuer, even though disloyal
By the selzure the Government constituted Itself a trustee for those
who were entitled or whom it should thereafter recognize as entitled.

Further:

By virtue of the act of 17th July, 1802, authorizing the President
to offer pardon on such conditions as he might think advisable, and the
proclamation of 8th December, 1863, which p a restoration of
all rights of property, exceEt as to slaves, on condition that the pre-
scribed oath be taken and kept inviolate, the persons who had faith-
fully acecepted the conditions offered became entitled to the proceeds of
their property thus pald info the Treasury on application within two
yvears from the close of the war.

Now, Mr. Chairman, just a little further. I want to eall your
attention to the language of the opinion of the court, as fol-
lows:

And It is reasonable to Infer that it was the pu e of Congress that
the proceeds of the property for which the speclal provision of the act
was made should go into the ury without change of ownership.
Certainly such was the intention in respect to the property of loyal
men, hat the same intention prevailed -in regard to the property of
owners who, though then hostile, might subsequently become loyal
appears probable from the eircumstance that po provision is anywhere
made for confiscation of It—

And so on. -

Mr. NORTON. Will the gentleman yield there?

Mr. HOUSTON. I will

Mr. NORTON. When, under the gentleman's theory, does the
United States obtain title to property taken under the recap-
ture aet of March 12, 1863, belonging to men who were dis-
loyal?

Mr. HOUSTON. Now, in this case I will say the act itself
provided that these claims should be brought within two years.

My. NORTON. The claims of those who were disloyal?

Mr, HOUSTON. When the claim of loyalty should be sef up,
do you mean, or when the claim to the property should be
set up?

Mr. NORTON. No. When does the United States obtain title
to property taken under this act applying to disloyal parties?

Mr. HOUSTON. I am not prepared to answer that question.

Mr. NORTON. There is not any provision in the law, ac-
cording to your theory, that the United States should ever ob-
tain title.

Mr. HOUSTON. Well, this money is in the Public Treasury
of the United States. The property has been sold and the
money is placed there, and as representatives and trustees of
the people and of this Government it is our duty, if a man
makes out a case that justly entitles him to money in the
Treasury, to do what is right by the man and by the people,
and return that money to him.

Gentlemen say a good deal about the kindly feeling they have
toward the South, and they deprecate any idea of a reference to
any unkindness toward a man from the South for disloyalty.
The talk beautifully upon that subject. This feeling of har-
mony, good fellowship, and good will is ever on their lips: but
when it comes to putting it into practice it seems they halt and
hesitate and do not make good the professions they elaim with
so much eloquence and fairness.

Now, this is a case that rests upon its merits. They do not
come and ask for sympathy or anything of that kind, but they
come and present to you a case here that, under the strict terms
of the law and under the strict terms of the rulings of the
Supreme Court, as we construe them, and, as we think, fairly
and correctly, says the man is entitled to his money. We
believe he is entiiled to it accordirg to the solemn dictum of the
Supreme Court of the United Btates. The money is in the
Treasury. It was taken from him. He has brought himself
within the rules laid down by the law. He has complied with
the terms, and I think he is entitled to this money. 8o I hope
this House will pass the bill.

Mr, McLAUGHLIN. Mr. Chairman, the genfleman who has
just spoken says that the fourth clause of the pardon issued fo
this claimant does not apply to this case and does not preclude
him from making his elaim, because it says that he “ shall make
no claim for the proceeds of property that has been sold by the
order, judgment, or decree of any court under the confiscation
law.” He says that the finding of the Court of Claims expressly
says that this property was not taken or sold under the con-
fiscation laws. T have a copy of the findings of the Court of
Claims. It is Benate Document No. 148, Fifty-ninth Congress,
second session, and it contains no such statement. The Court
of Claims makes no finding on that point. It expresses no opin-
ion on it and no opinion upon any other question, as far as the
merits of this claim are concerned. It is a finding of fact by
the court, and, as we all know, the Court of Claims can only

But the court goes on to say,
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make a finding of fact. It can not pass upon the merits, It
can express no opinion as to whether or not a claimant is mak-
ing a proper or meritorious claim. The finding is very brief.
It simply says that * this man was in rebellion against the Gov-
ernment; that he was an officer in the rebel army; that he was
taken prisoner at the surrender of Fort Donelson; was ex-
changed and is now within the rebel lines, and I am informed
is now an agent of some kind for purchasing ecattle for the use
of the rebel army. Is reported to be again a prisoner.”

It tells of the seizure o cotton belonging to this man and of
its sale. It does not say under what proceedings, but evidently
und=r proper proceedings recognized by law; that the law that
controls such sales regulated the disposition to be made of the
money arising from the sale.

In view of this finding by the Court of Claims I insist that
this selzure and sale were as if made under the law providing
for confiscation of the property. And I wish to call the atten-
tion of the committee to another matter, and that is, that this
cotton was seized on January 4, 1864, as I remember the date,
and a special pardon by the President was not issued until Sep-
tember, 1865, as I remember that date. It is not to be pre-
sumed that the President was not informed as to all the facts
in this man’s case. He was giving special consideration to this
man's case. He found some special reasons for giving him a
pardon, and a special pardon was issued to him.

And I repeat that it is not to be presumed that the President
was not in possession of all the facts relating to this man’s
conduct, in relation to his property, and in relation to the
seizure and sale of it, under the law regulating proceedings of
that kind. Whatever other law was on the books relating to the
confiscation of property and the disposition of it at that time,
it does not appear from any record that this man was ever
haled into court under that law, or that his property ever was
seized under the law., But his property had been seized under
some law. There had been a regular and orderly procedure by
officers acting under the law. They had seized this property
and sold it. The President knew of it, and on condition that
the pardon should be issued, he stated, as set forth in the par-
don, that this man shounld never make any claim against the
Government for property sold under decree of court, under a
confiscation law; practically saying that he should never make
any claim against the Government on account of the property
that theretofore had been taken from him and sold.

I insist, Mr. Chairman, that this fourth condition of the par-
don does apply to him in this case, and it precludes him alto-
gether from making a claim such as is made in this bill in his
‘behalf.

This cotton was seized on the 4th of January, 1864. The find-
ing of the Court of Claims says there was no claim of any
kind made to this Government or to any of its officers by this
man or on his behalf until the claimant appeared and filed his
petition in the Court of Claims on May 20, 1004, TForty years

_after the cotton had been taken he appears or somebody else
appears in his behalf. Very well might the gentleman from
Wisconsin [Mr. REmLy] ask, “ Why is it that after the Iapse of
50 years this claim should now be brought to Congress in this
way” when all the facts and circumstances relating to the
case are so hazy and it is so difficult to get at the real status
of the matter?

I want to call the attention of this committee to the fact that
this claimant desires to be repaid for his cotfon at the price of
nearly 60 cents a pound—five fimes the price or value of cotton
at the present time,

Mr. GREGG. Mr. Chairman, will the gentleman excuse me
for a moment if I interrupt him?

Mr, McLAUGHLIN. In a minute.
gether in a minute.

Alr. GREGG. Very well.

Mr. McLAUGHLIN. It seems to me, Mr. Chairman, that
this claim is altogether without merit. I indorse heartily what
the gentleman from Illinois [Mr. MANN] says, that it is im-
possible that the Supreme Court, in its decision, passing on the
matter of pardons and the effect of them, could have intended
to nullify the provisions of all these laws, which provide that
a elaimant, in order to establish a claim and lay a foundation
for a bill for his relief, shall show that he was loyal to the
Union at the time his property was taken.

Mr. COX. Mr. Chairman, will the gentleman yield?

Mr. McLAUGHLIN, I say it is impossible that the Supreme

I will yield the floor alto-

Court should have intended any such construction.

Mr. COX. Mr. Chairman, will the gentleman yleld?

The CHAIRMAN. Does the gentleman from Michigan yield
to the gentleman from Indiana?

Mr. McLAUGHLIN. The gentleman from Texas [Mr. Greaa]
asked me to yield first. W

Mr. GREGG. The gentleman mentioned the fact that the
claimant was asking for payment for his cotton at the rate of
60 cents a pound?

Mr. McLAUGHLIN. Yes; G0 cents a pound.

Mr. GREGG. The gentleman may not have noticed it, but
what he is asking for is the amount that the Governent got
for it, after deducting all expenses, and that is the net amount
that was paid Into the Treasury.

Mr. MoLAUGHLIN. That does not at all change or influence
the statement I made a moment ago, that claimant, or some one
in his behalf—his heirs, or his children, or his grandchildren,
or some one possibly who has no interest whatever in him—is
asking pay for the cotton taken at the rate of 60 cents a pound.

Now I yield to the gentleman from Indiana [Mr. Cox].

Mr. COX. The gentleman from Texas [Mr. Greca] asked the
same question that I wanted to ask.

Mr. GREGG. Mr. Chairman, will the gentleman yield?

The CHAIRMAN, Does the gentleman from Michigan yield
to the gentleman from Texas?

Mr. McLAUGHLIN: Yes; I yield.

Mr. GREGG. I thought the gentleman had given up the floor.

Mr. McLAUGHLIN. I reserve the balance of my time, Mr.
Chairman.

Mr. GREGG. Mr. Chairman, I move that the Committee dn
now rise.

The motion was agreed to.

Accordingly the committee rose; and the Speaker having re-
sumed the chair, Mr. BarNmart, Chairman of the Committee
of the Whole House, reported that that committee had had
under consideration bills on the Private Calendar, and partien-
larly the bill (H. R. 8696) for the relief of Nathaniel I
Cheairs, and had come to no resolution thereon.

Mr. GREGG. Mr. Speaker, I move that the House resolve
itself into the Commitiee of the Whole House for the further
consideration of the bill H. R. 8696, and that the debate be
limited to two minutes.

Mr. MANN, Those are two separate motions. I make the
point of order, Mr. Speaker, that a Member can not do that in
one motion. I make the point of order that that motion as one
motion is not in order.

The SPEAKER. The Chair thinks that the gentleman from
Illinois is correct,

Mr. MANN. There Is mu doubt about that.

The SPEAKER. The gentleman from Texas [Mr. GreGG]
moves in the first instance that the House resolve itself into
Commlittee of the Whole House for the further consideration of
the bill H. R. 8696, and, pending that, he moves that general de-
bate be limited to two minutes. ;

Mr. MANN. I move to amend the last motion by making it
two hours.

The SPEAKER. The gentleman from Illinois [Mr., Maxn]
moves to amend the last motion by making it two hours. The
question is on agreeing to the motion to amend.

The question was taken, and the Speaker announced that the
noes seemed to have it.

Mr. MANN. Mr. Speaker, I ask for a division.

The SPEAKER. A division is demanded. Those in favor of
the motion of the gentleman from Illinois will rise and stand
until they are counted. [After counting.] Eighteen gentlemen
have risen in the affirmative. Those opposed will rise and
stand until they are counted. [After counting.] Twenty-three
gentlemen have risen in the negative.

Mr. MANN. I make the point of order, Mr. Speaker, that
there is no quorum present on this vote.

The SPEAKER. On this vote the ayes are 18 and the noes
are 23. The gentleman from Illinols makes the point of order
that there is no quorum present on this vote.

Mr. GREGG. Mr. Speaker, I move a call of the House.

The SPEAKER. The gentleman does not have to do that.
The Doorkeeper will close the doors, the Sergeant at Arms will
notify the absentees, and the Clerk will call the roll. Those who
favor the motion to amend made by the gentleman from Illinois
[Mr. MaxN] will, when thelr names are called, answer * yea,"
those opposed will answer ‘“‘nay.” :

The question was taken; and there were—yeas 58, nays 153,
answered “ present” T, not voting 214, as follows:

YEAS—D38B,

Anderson Danforth Hawley La Follette
Avis Davis Helgesen McLaughlin
Barton Dillon Hinebaugh MaeDonald
Britten Fess Howell Mann
Burke, 8, Dak. French Humphrey, Wash. Mapes

ary Good Johnson, Utah  Miller
Chandler, N. Y.  Green, Iowa Johnson, Wash. Mondell
Cooper Greene, Mass, Kelley, Mich. Morgan, Okla.
Cop?:} Greene, Vi, Kenneddt. Towa  Norton
Curry Hauvgen Kinkald, Nebr. Palge, Mass.
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Colller amilton, Mich. ] o Ky Mr. ToacHER with Mr. LAFFERTY.
532?;’“" lowa Emi‘l‘sﬁni‘. N. Y. ﬁgore fa. ﬁgf_}'ﬂ . OKia. Mr. TowNSEND with Mr. MANAIAN,
Covington Hart Morin Townsend Mr. TrigerLE with Mr. Moss of West Virginia.
Cramton Hayes Moss, W. Va Treadway Mr. Turrie with Mr. NELSoN.
s Palveting o i Mr, WATKINS with Mr, VARE.
B : Mr.
Decker Hensley Murray, Mass TUnderhill Mr. GovrpEx with Mr. Woobs.
Dickinson inds S A oL Mr. Key of Ohio with Mr. PraTr.
ﬂﬁmﬂm. {{3%‘,‘1 m,ﬁf; 0,111?;1' Mr. BrownN of West Y!rgl,m'a with Mr. PLUMLEY,
g‘inxo:i‘ goxgort](: 0‘113:-1@ g:}nﬁm Mr. Parren of New York with Ar. RoBeeTs of Massachusetts,
nohoe ughes, Ga. es 8 5 i UPLEY,
poong  Hugies W.Va. Qe watkine L5, Bacwe Of New Tork mith Mr. Seize.
remus aiings ' 9 eaver ” i A
Driscoll Johnson, 8, C. O'Shangzessy Whaley Mr. HExsiEY with Mr. SHREVE.
Bedh e gones P et o d o Mr. SLOAN. Mr. Speaker, a parliamentary inquiry.
nn alme
Dupré Keister Parker Wilson, N, Y. The SPEAKER pro tempore (Ar. Raxer). The gentleman
Eagan Kelly, Pe.  Patten N.Y.  Winsiow will state it.
AT e IR Mr. SLOAN. I understood that this was a call of the House.
Elder Key, Ohio Peterson There seems to be a less number here now than when the call
Esch Kiess, Pa, Platt

So the amendment of Mr. MANN was rejected.
The Clerk announced the following pairs:
For the session:

Mr. Merz with Mr. WALLIN.

Mr. Grass with Mr. Steme,
AMr. Scvriry with Mr. BRowxNING.

began. I would like to inguire if this procedure is what might
be called “ watchful waiting ”?

The SPEAKER pro tempore.

That is not a parlinmentary

inquiry.
The SPEAKER resumed the chair.

Mr.

BARNHART. Mr. Speaker, would a motlon to adjourn

be in order?
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The SPEAKER.
of those present.

Mr. BARNHART.

now adjourn.
" The SPEARKER. The gentleman from Indiana moves that
the House do now adjourn. All those in favor of seconding the
motion will rise, Twenty Members have risen. The Chair
will count the number present. [After counting.] Forty-three
Members present, and 20 is not sufficient to second the motion.
The Clerk will call my name.

The Clerk called the name of Mr. Speaker CLARK, and he
answered “no” as above recorded.

The result of the vote was then announced as above recorded.

The Doorkeeper was directed to open the doors.

Mr. GREGG. Mr. Speaker, I move the previous question on
my motion.

The SPEAKER, The gentleman from Texas moves the pre-
vious question on his motion to limit debate to two minutes.

The question was taken; and on a division (demanded by Mr.
MANK) there were 37 ayes and 15 noes.

Mr. MANN. I ask for the yeas and nays.

The SPEAKER. The gentleman from Illinols demands the
yeas and nays. All those in favor of taking the yeas and nays
will rise. [After counting.] Fourteen Members have risen.
Those opposed will rise. [After counting.] Forty-four Mem-
bers have risen in the negative, and the yeas and nays are
ordered. :

It is in order if seconded by a majority
Mr. Speaker, I move that the House do

ACKENOWLEDGMERT BY THE PRESIDENT.

The SPEAKER laid before the House the following commu-
nication:

The President and the members of his family greatly appreciate your
gift of flowers and wish to express thelr sincere gratitude for your
sympathy.

MESSAGE FROM THE SENATE.

- A message from the Senate, by Mr. Carr, one of its clerks,
announced that the Senate had passed bill of the following title,
in which the concurrence of the House of Representatives was
requested :
8. 6357. An act to authorize the establishment of a bureau of
war-risk insurance in the Treasury Department.
ADJOURNMENT.

Mr. GREGG. Mr. Speaker, I move that the House do now
adjourn.

The motion was agreed to; accordingly (at 6 o'clock and 12
minutes p. m.) the House adjourned until to-morrow, Saturday,

August 22, 1014, at 12 o'clock noon,

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII,

Mr. BARKLEY, from the Committee on Interstate and For-
elgn Commerce, to which was referred the bill (H. R. 17168)
to aunthorize the North Alabama Traction Co., its successors
and assigns, to construct, maintain, and operate a bridge across
the Tennessee River at Decatur, Ala., reported the same with-
out amendment, accompanied by a report (No. 1100), which
said bill and report were referred to the House Calendar.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. FALCONER: A bill (H. R. 18479) to provide the
Federal aid necessary to demonstrate the practieal value of the
amendments to the denatured-alcohol laws of the aet of October
3, 1013 ; to the Committee on Agriculture.

By Mr. KENNEDY of Connecticut: Joint resolution (H. J.
Ttes. 325) authorizing the Secrefary of Commerce to investigate
the cause or causes of the advances in the price of foodstuffs;
to the Committee on Interstate and Forelgn Commerce.

B¥ Mr. NORTON: Joint resolution (H. J. Res. 326) author-
izing the Secretary of the Treasury to make advances of cur-
rency upon notes secured by warehouse certificates issued upon
wheat and corn, and for other purposes; to the Committee on
Banking and Currency.

PRIVATH BILLS AND RESOLUTIONS.

Yuder clause 1 of Rule XXII, private bills and resolutions
were Introduced and severally referred as follows:

By Mr. ADATIR: A bill (H. R. 18480) granting an increase of
pension to Jonathan R. Downing; to the Committee on Invalid
Penslons. :

By Mr. BURKE of South Dakota: A bill (H. R, 18481) for
the relief of Zelma Rush; to the Committee on Claims,

By Mr. CANTRILL: A bill (H. R. 18482) for the relief of the
legal representatives of John Dougherty; to the Committee on
War Claims.

By Mr. GORDON: A bill (H. R. 18483) for the relief of
Thomas Gallagher; to the Committee on Military Affairs.

By Mr. GRAY: A bill (H. R. 18484) granting an increase of
pjenslon to Sarah V., Howren; to the Committee on Invalid Pen-
sions.

By Mr. KENNEDY of Connecticut: A bill (H. . 18485)
granting o pension to Ellen Dibble; to the Committee on In-
valid Pensions.

By Mr. KEY of Ohio: A bill (H. R, 18486) granting a pension
to Eliza Longacre; to the Committee on Invalid Pensions,

By Mr. MILLER: A bill (H. R. 18487) granting a pension to
Marie Johnson; to the Committee on Invalid Pengions.

By Mr. PROUTY: A bill (H. R. 18488) granting an inerease
olt pension to John W. Moon; to the Committee on Invalid Pen-
sions.

By Mr. RAUCH: A bill (H. R. 18489) for the rellef of
Woodell A. Pickering; to the Committee on Naval Affairs.

By_ Mr. SLAYDEN : A bill (H. R. 18490) granting a pension to
Jennie Webber; to the Committee on Invalid Pensions.

By Mr. KELLEY of Michigan: Joint resolution (H. J. Res.
327) to correct error in H. R, 12045; to the Committee on In-
valid Pensions,

PETITIONS, ETC. 3

Under clause 1 of Rule XXII, petitions and papers were lajid
on the Clerk’s desk and referred as follows :

By the SPEAKER (by request): Petition of Chamber of
Commerce of Seattle, Wash,, relative to building up United
States merchant marine; to the Committee on the Merchant
Marine and Fisheries.

Also (by request) : Petition of Wharton Barker, of Philadel-
phia, Pa., relative to banking and currency law; to the Com-
mittee on Banking and Currency.

By Mr. BAILEY ; Petition of Blair County National Bank, of
Tyrone, Pa,, relative to granting further advances to all rail-
roads; fo the Committee on Interstate and Foreign Commerce.

By Mr. BELL of Califormia: Petitions of Mrs. 8. B. Sigler
and sundry citizens of Los Angeles, Cal,, favoring national pro-
hibition; to the Committee on Rules.

Also, petition of Women’s Home Missionary Society of Pasa-
dena and Los Angeles, Cal, relative to running railroad tracks
in front of Sibley Hospital and Rust Hall, Washington, D. C.;
to the Committee on the District of Columbia.

By Mr. GRAY : Petition of Arthur C. Johnson and Lucy A.
Gilbert, clerks Dublin quarterly meeting of the Religions So-
ciety of Friends, of Wayne County, Ind., favoring national pro-
hibition; to the Committee on Rules.

Also, petition of 39 ecitizens of Richmond, Ind., protesting
against constitutional amendment for national prohibition; to
the Committee on Rules,

Also, petition of Indiana Yearly Meeting Christian Endeavor
Union, favoring national prohibition ; to the Committee on Rules.

By Mr. GREEN of Iowa: Petition of 125 people of Fontanelle,
Towa, for national constitutional prohibition amendment; to the
Committee on the Judieciary.

By Mr. MERRITT : Petition of B. B. Stoots, jr., Thomas De
Gruchy, B. A. Hall, Frank K. Fish, Frank Stickney, S, W.
Crommond, Mrs. 8. W, Crommond, George A. Young, Jesse B.
Snow, Mary 8. Snow, Mary L. Wood, Florence B. Rickert,
Leona M. Benediet, Mildred Sweat, Mildred E. Yale, Florence
M. Ives, Emma H, Clark, Ata Pinchin, Mrs. R. E. Hill, Mrs.

‘E. C. Benedict, Wayne B. Simpkin, Mrs, W. A. E. Cummings,

Mrs, M. B. Abbott, May De Gruchy, Walter Smith, Mrs. A. B.
Adkins, Daniel Lee, Sherry McCaughin, Nyles Eaton, Herbert
Clark, Roland Blakely, Mrs, Roland Blakely, Mrs. C. F. Warner,
J. F. MeCaughin, C. G. West, and Mrs. A. G. Brockney, all of
Ticonderoga, N. Y., favoring national prohibition; to the Com-
mittee on Rules.

By Mr. METZ: Petitions of sundry citizens of Kings County,
N. Y., favoring strict neutrality; to the Committee on Foreign
Affairs,

By Mr. MORRISON: Petitions of 140 citizens, mostly of
Zionsyille, Ind., relative to due credit to Dr. Cook for his polar
efforts; to the Committee on Naval Affairs.

By Mr. RAUCH : Petitions of F. I. King, Sarah C. Haupt and
others, of Wabash County; Harriet Houser, Mary Flanigan
and others, of Logansport; J. W. Brown and Emma R. Hallo-
way and others, of North Manchester; Florence Stevens, Bessie
L. McKinney, and others, of Wabash County; Mary B. Cox,
Lyda J. Wilhelm, and others, of Huntington, all in the State of
Indiana, urging Federal legislation for woman suffrage; to the
Committee on the Judiciary.
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Also, petition of citizens of Funtington, Tnd., relative to due
credit to Dr. F. A. Cook for his polar efforts; to the Committee
on Naval Affairs. : .

By Mr. SAUNDERS : Petitions of sundry citizens of the State
of Virginia, relative to rural credits; to the Committee on
Banking and Currency.

By Mr. WATSON : Petitions of sundry citizens of Dinwiddie,
Lunenburg, Brunswick, Surry, Prince Edward, Mecklenburg,
Nottoway Counties, Va., relative to rural credits; to the Com-
mitiee on Banking and Currency.

SENATE.
SATURDAY, August 22, 1914

The Senate met at 11 o'clock a. m.

Rev. J. L. Kibler, D. D., of the city of Washington, offered
the following prayer:

O God our heavenly Father, we turn again to Thee for Thy
guidance. We are entering upon a new and strange epoch in
the world’s history, and we can not see the end from the begin-
ning. We need Thy guiding hand. We need Thy grace. We
need wisdom from above to guide our doubtful footsteps aright.
In the midst of all the confusion we have our tasks to perform
and our problems to solve. May we still hold Thy hand and
be guided by Thy principles. May we have grace and courage
to walk by faith and to follow Thee until the day dawns and
the shadows flee away. We ask it in Jesus' name. Amen.

The Journal of yesterday's proceedings was read and approved.

PETITIONS.

Mr. RANSDELL presented a petition of sundry citizens of
Crowley, La., praying for national prohibition, which was re-
ferred to the Committee on the Judiciary.

Mr. FLETCHER presented a petition of the Marion County
Board of Trade, of Ocala, Fla., praying for the passage of the
river and harbor appropriation bill, which was referred to the
Committee on Commerce.

JOSEPH GORMAN,

Mr. MYERS, from the Committee on Military Affairs, to
which was referred the bill (8. 6152) for the relief of Joseph
Gorman, reported it with an amendment and submitted a report
{No, T67) thereon.

SURVEY OF YOSEMITE PARK BOUNDARY.

Mr, MYERS. I ask unanimous consent that the bill (H. R.
2703) for the relief of Drenzy A, Jones and John G. Hopper,
joint contractors, for surveying Yosemite Park boundary, which
was heretofore referred to the Committee on Public Lands be
withdrawn from that committee and that it be referred to the
Committee on Claims, it being a claims bill

The VICE PRESIDENT. The Committee on Public Lands
will be discharged and the bill will be referred to the Com-
mittee on Claims.

BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. MYERS:

A bill (8. 6373) to provide for the payment for certain lands
within the former Flathead Indian Reservation in the State of
Montana ; to the Committee on Public Lands.

By Mr. THOMAS:

A Dbill (8. 6374) providing for the suspension of the reqnire-
ment of assessment work on mining claims for the year 1914;
to the Committee on Mines and Mining,

By Mr. BURLEIGH :

A bill (8. 6375) granting an increase of pension to Isaac F.
Kendall; to the Committee on Pensions.

PROPOSED ANTITRUST LEGISLATION.

Mr. STERLING submitted an amendment intended to be pro-
posed by him to the bill (H. R. 15657) to supplement existing
laws against unlawful restraints and monopolies, and for other
purposes, which was ordered to lie on the table and to be
printed.

SECURITIES OF COMMON CARRIERS.

Mr. WHITE. I submit an amendment intended to be pro-
posed by me to the bill (H. R. 16586) to amend section 20 of an
act to regulate commerce, to prevent overissues of securities by
carriers, and for other purposes, in lieu of the one I presented
a few days ago, which I desire to withdraw. The one I sub-
mitted misnumbered a section and therefore was not quite in-
telligent. T ask the leave of the Senate to withdraw the former

amendment and to 'submit this an_wndment in its stead.
LI—S889

= The VIOE PRESIDENT. The former amendment will be
withdrawn, and the amendment now submitted will be printed,
and ordered to lie on the table.

POSTAL SAVINGS SYSTEM,

"~ The VICE PRESIDENT. The junior Senator from Virginia
[Mr. Swanson] was heretofore appointed as a Senate conferee
on the bill (H. R. T967) to amend the act approved June 25,
1910, authorizing a postal savings system, and he requests to
be excused from further service. The Chair hears no objec-
tion, and he is excused. The Senator from Alabama [Mr.
Bankunean] is appointed a conferee in his stead.

REPORT OF MASSACHUSETTS HOMESTEAD COMMISSION,

Mr. WEEKS. Mr. President, the Massachusetts Legislature
of 1912-13 authorized the appointment of what is called the
Homestead Commission of Massachusetts to consider the ques-
tion of municipal or other furnishing of homesteads for citizens
under certain conditions. This commission was appointed and
has made a very voluminous report, much of the information
having been obtained from foreign sources through our State
Department and in other ways. I think it is an important mat-
ter for consideration, and I ask that the report be printed as a
Senate document. But before that is done it seems to me
proper that it should be examined by the Committee on Print-
ing, both as to the feasibility of the printing and to obtain an
estimate of the cost of so doing. If it is proper to do so, I should
like to have it referred to the Committee on Printing for that
purpose,

The VICE PRESIDENT.
Committee on Printing.

ADDRESS BY A. L, MILLS ON FINANCIAL STATUS (8. DOC. NO. 587).

Mr. CHAMBERLAIN. Mr. President, last week there was
held in the city of Portland, Oreg., a convention of the buyers
of the jobbing territory tributary to that city. The convention
was composed of the business men and women of the Pacifie
coast and of the Northwest, men and women influential in the
financial and business world. On the evening of the 14th instant
they were the guests of the Jobbers and Manufacturers' Asso-
ciation of Portland, and on that occasion an address was deliv-
ered by Mr. A. L. Mills, who is, and for many years has been,
the president of the First National Bank of that city, one of the
largest and most prosperous financial institutions of the West.
Besides his prominence in financial affairs in the West, Mr,
Mills has been prominent in Republican politics and was a few
years ago Speaker of the House of Representatives of the State
of Oregon. He understands the financial and business as well
as the political situation in this country, and I ask unanimous
consent that his address may be printed as a publie doenment.,
It is peculiarly appropriate at this time, because it is a com-
Dlete answer to those who seem to enjoy prophesying industrial,
commercial, and financial disaster. He takes an optimistic view
of the financial situation not only in the Northwest but in the -
whole country, and his opinions are all the more valuable be-
cause of his prominence in business as well as in political life.
It is remarkable that he attributes the present splendid condi-
tion of our business life largely to measures which have been
passed by the present Congress, and outlines with reference to
the American merchant marine a line of action which is now
being pursued by the present administration. I trust that the
Senate may consent fo the publication of this splendid address
as a public document.

The Chair

The report will be referred to the

The VICE PRESIDENT. Is there objection?
hears none,

PRESIDENTIAL APPROVALS,

A message from the President of the United States, by Mr.
Latta, executive clerk, announced that the President had, on
August 22, 1914, approved and signed the following acts:

S.654. An act to accept the cession by the State of Montana
of exclusive jurisdiction over the lands embraced within the
Glacier National Park, and for other purposes;

8.1644. An act for the relief of May Stanley:

8. 5574. An act to amend and reenact section 113 of chapter 5
of the Judicial Code of the United States;

8.5977. An act to authorize Bryan Henry and Albert Henry
to constryct a bridge across a slough, which is a part of the
Tennessee River, near Guntersville, Ala.; and >

8.6116. An act to amend section 195 of the act entitled “An
act to codify, revise, and amend the laws relating to the ‘udi-
ciary,” approved March 3, 1911.

LAWS OF THE PHILIPPINES (8. DOC. NO. 568).

The VICE PRESIDDNT laid before the Senate the fbllowing
message from the Presiq{ant of the United States, which was
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